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Austrian Civil Code.

Argentine Civil Code.

Argentine Commercial Code.

Bill of Exchange Act 1882. 45 & 46 Vict.C. 16.

The principles and practice of the Civil Code of Japan by |. E. de Becker.
Civil Code of Bratil.

Commercial Code of Brazil.

French Civil Code.

French Civil Code of Procedure.

French Commercial Code.

German Civil Code.

German Code of Civil Procedure.

German Commercial Code.

Italian Civil Code.

Italian Commercial Code.

Japanese Civil Code.

Japanese Commercial Code.

Jenk's Digest of English Civil Law.

The Siamese text of B. E. 2466.

Traité Elémentaire de Droit Civil par Marcel Planiol.

The principles of German Civil Law by J. E. Schuster.
Swiss Civil Code.

Swiss Code of Obligations.

Section in the text of revision.
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The History of Germanic Private Law by Rudolf Huebner.

Ae .
Arg.
Argz. Gom.

Be of Bx. AcS.
pookesr Oem.

srasil. (3r.)
Brasil Cem.
rr.

y. 0. P,

7. Oom,

e.

9. C. P,

@. Oonm,

Tt

It. Oom.

Je.

J. Ocme
Jeunk's

J1a text.
Flen.

8rh.

s. C. (8.)
8, 0.
Ssction.
o/r.
Tawd.

Blaebumor

. AnsAvian Sivil Geds.

Arsiustine $ivil Seas.

Argentine Gomecseial Sode,

BilL of Bushexge Act LS8R,

NS & b6 Vieb. 0. 16,

The prinsiples and Mrectiss of the
0ivil Sese o Japem Wy J. B.ds Deoker.

' 0ivil Ge@e of Brasil.

Oommereial Cods of Frasil.
Fretioh Oivii Code.

Frereh €ivil Sode of Proscan™s.
Frensh Commsroial Oode.

Serman Oivil Cods.

German Oode of Oivil Prcosaure.
Jormun Semmaroial Cole.

Italian Givil Gede.

italian Oemasroial Uode.

Japaness Civil Code.

Japaness Commercial CGode.

Jenk ’'s Bigert of Ingliich Oivil lew,
The Siamese “axt of B. B. 2Wé6.
rraité Elémntaire de Broit Oivil
par Marcel :laniol.

Zhe Frinoiples of Oerman Oivil lew
by J. E. Schuster.

Swiss Civil Oode.

Swigs Jode of Obllgations. )
geoction in the text of revision,
Compare. S

Fnaits Ridoniogue ot Mqu Prue Qait
P"‘@Mi “



79/14

PRELIMINARY.

1. — This law shall be called the Civil and Commercial
Code.

2. — It shall come into force on the 1st date of January B
E. 246 ...

3. — On and from the day of operation of this Code, all
other laws, bye laws and regulations in so far as they deal with
matters governed by this Code or are inconsistent with its
provisions shall be repealed.

(old. text 3)

BOOK I.
GENERAL PRINCIPLES.

TITLE 1.
GENERAL PROVISIONS.

4. — The law must be applied in all cases which comes
within the letter or the spirit of any of its provisions.

PRELININARY .

L3
1. - This Lav shall do salled the
civil and Cowvmercial Code.

3

3. - It shall come intc force on the
1st. dogm of denuary 3 E. 246..

3. - On and from the Gay of opsration
¢f this Code, all other lows, bye lews' and
razulations in so far as they deal with wat -
ters governed by this Code or are inconsistent
with its nrovisions shall be repealod.

(7 aa. Lend ."‘)

BCCK I.

GDIZRAL PRIHCIPLES.

TITLE I.

GTNZRAL PROVISIOKS.

4

- Tha lawv must s anplied in all
caoscs nich come within thie lotter or the

soirit of eny of its provisioms.
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Where no provision is applicable the case shall be
decided according to the local custom.

If there is no such custom, the case shall be decided by
analogy to the provision most nearly applicable, and, in default
of such provision, by the general principles of law.

¢s.C1)

5. — Every person must in the exercise of his rights and
in the performance of his obligations act in good faith.

(5.C.2)

6. — Every person is presumed to be acting in good faith.

(¢/p S.C. 3. par. 1) (old text 18)

7. — Whenever interest is to be paid, and the rate is not
fixed by eentraet [juristic act] or by an express provision of a
law, it shall be 7 ¥ per cent per year.

(J.C0.276 G.246 G.Co.352 Fr.1907 or law of April 1900.
$.0.73) (old text 22)

8. — “Force majeure” denotes any event the happening or
pernicious result of which could not be prevented even though a
person against whom it happened or threatened to happen
were to take such appropriate care as might be expected from
him in his situation.

(The Japanese Supreme Court 25", Nov. 1919 Becker Com.
P.210)

7":1)

Thers no provicion 13 apnlicable tile
ceso siall ha Gdecidsd according to ths local

.custon.

I+ thsrs ic no such custsom, the case
shall be decidod by antlogy tc tihwe provisica

most nsarly annlicadla, and, in <gfault of

such provizion, by the goneral principles
cf levw.

-

i\ el
(e S

5. - Evary person must in the exercise
of nis rigitts and in the nerformance of his
obligations act in good faith.

(S.c )

&. - Every psrson g presumsd to bs
acting in good faith. '
i "~ v: [ [ /8 )

(Cp s.C. 3'/‘“"" l’)(Jw/ ox )

7. - Wisnever intarest ls to ba peaid,
and the rote 1o nt fixed by eertﬂ&c‘c or by
an express provision of o law, 1t shall be
7 & per cont par yeox. .

LG e LL,'.:-H» “ % 35¢ VANLYS)

o (iw a:’ \l/-.n(: goo 5.0, “,:5) ( u’é\" (,mdiq}

8. - “Force majours” donotas any evsnt
the heppening or psm iicious ratults of whichi
could not bs prevanted cvea though & person
againnt vhoam it havpwened or thrsatencd o
sy o vIre . copriats €aro 8%
shes Ropl AR TS RU-L 2k T

(] 4 M
{ The donoamers

iy in hig siiusilon.
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9. — Whenever a writing is required by law, it is not
necessary that it be written by the person from whom it is
required, but it must bear his signature.

If a person is in the habit of affixing a seal in lieu of
signature, the affixing of such seal is equivalent to a signature.

A finger print, cross or other such mark affixed to a
document is equivalent to a signature if it is certified by the
signature of two witnesses.

(old text 15)

10. — When a clause in a document can be interpreted in
two senses, that sense is to be preferred which gives some
effect rather than that which would give no effect.

(Fr. 1157) (c/p old text 26)

11. — In case of doubt the interpretation shall be in
favour of the party who incurs the obligation.

(Eg. Fr.1162 Walton Vol. I P. 387.) (old text 21)

12. — Whenever a sum or quantity is expressed in letters
and in figures, and the two expressions do not agree, and the
Court cannot ascertain the real intention, the expression in
letters shall be held good.

(B. of Ex. Act. 9 No.2) (old text 27).

""ﬁ b

Q. - Thenovsr a ariting is rmquired by
law, it is net naezscury tiiat it be written
Yy the parson Irow vhaa it is required, but
it must dHoar his sisnaturo. .

If a person is in tha havit of affixing
e secl in liov of signaturg, tiis affixing of
su.ch seal is ojuivalont to a signatuvrs.

A finger print, cioss cr otiier suth mark
affixgd to a decunsnt is equivalant to 2 sig-
nature 1if it is certifi=d by ths sipgnaturs
of two witnesses.

( agllimf IS)

10. - Waan o clause in a document can
be intorpretad in two sences, that sense is
to Ye prsrerred whilch glves same eTfect rather
than thet which would give no effact.

(3':/157) (CP ‘,ﬂ/;,,d"“)

11. - 1In case of doubt this interpre-
tation si:all be in ravow of the party who
incurs the obligetion. .

. fq ‘5{ 162 }'v&’&'m %? 1P. 39-,‘./‘(‘&\‘&:[ z/)
C

13, - ‘Whensvsr a swn or quantiiy is ex-
pr»essod in lottsrs and in Tigurss, &nd tha
two exprissions do not agree, and ths court
cannot ascortaoin thz 1enl intontion, the ex-
prezaion in lottors shall be held good.

(B ,f‘&, (Xeb. g No.2 ) ( ol bink 27).

*
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13. — Whenever a sum or quantity is expressed several
times in letters or several times in figures, and the several
expressions do not agree, and the Court cannot ascertain the
real intention, the lowest expression shall be held good.

(Fr. 1327) (old text 28).

14. — Whenever a document is executed in two versions,
one in the Siamese language, the other in another language,
and there are discrepancies between the two versions, and the
Court cannot ascertain which # [v]ersion was intended to
govern, the document executed in the Siamese language shall
govern.

(old text 29).

2. - Vhansvsr & sw or quantity is
expragsad saveral tirmes ir lettsrs or several
timos in figurec. and thie severcl sxpressions
do not azree, and ihe Court cannot ascariain
tho real intsition, the lowest axwression
sh:2all ©re 1:.eld good.

(7 V7 o
(A sy ) (ota

bexl 23).

14. - Whenever a docuuent is executed
in two versions, one i the Siamese language,
tho other in another lansuagse. a&nd theors ors
discreopcacies between tie tyo versions, and
the Court cannot ascertain which :zersion wes
intendod o govern, tha document erecutecd in
the Siamese languagae shiall govern.

( %y/&at 29)
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TITLE II.
PERSONS.

CHAPTER 1.
NATURAL PERSONS.

PART I.
PERSONALITY.
15. — Personality begins with the full completion of birth
as a living child and ends with death.

A child “en ventre sa mere” is capable of rights provided
that it is thereafter born alive.

(8.31 ¢/p old text 39).

16. — If it is not possible to ascertain the date of birth of a
person, his age is calculated from the first day of the official
year during which such birth took place.

(¢/p old text 41 and Compare Conscription Law B.E. 2460
$.21)

e II. s .
PERSOUS.

&

CIIADTER 1.

NATURAL PIRSONS.

PART I.

PERSONALITY.

15. - Personality degins with tneimll
completion of birth as & living child and
ends witlh death. .

A child "en venire sa mere" is capadle
©of rights provided that it is thereafter boin
alive.

( S 81 ¢ oo bent 39).

16, - If i1t is not possible to ascer-
tain the date of birth of & persom, his age
is to bo ealculeted from the first dey of
the official year during wiich such pirth
tooXk plecs.

(¢fo ol bk 41 o Compane ﬁ.\;.u%lm Sans

B8.E. thbo S.21 ).
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17. — When several persons have perished in a common
peril, and it is not possible to determine which of them 17. - ¥hen sevevral persons have perish-
perished first, they will be presumed to have died od in a comaon peril, and it is not pos sible
simultaneously. to determine which of them verished rirst,

(G. 20. Brazil 11. S. 32 Austria 25. It. 924). they wil) Dbe presumod to hive died simulten-

ecusly. ] £
18. — If the right to use of a name by a person entitled to ( Y. 10 gvj«,“.?‘j 11. S 31, (lushia ts. W o914).
it is disputed by another, or if the interest of the person ¢
entitled is injured by the fact that another uses the same name
without authority, then the person entitled may demand from 16. - 1f the right to tho use of o

the other abatement of the injury. If a continuance of the injury
is to be apprehended, he may apply for an injunction.
(G. 12).

nams by a person entitlcd to it 1is disputed
ty another, or if the interest 02 the persnn
entitled is injured by the fect that anoiher
uses the same name without authority, then
the person entitled may Aemeri from the
ovher abatement of the injury. 1f a oconti-
numnce of the injuyy is to be apprehended,
he nay apply fa an injunetion.,

(. )
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PART II.
CAPACITY.

19. — On completion of twenty years of age a person
cefelases to be a minor and becomes Sui Juris.

(J.3. S.14. Compare G.2)

20. — A minor becomes Sui Juris upon marriage provided
that the male minor marries after the completion of his
seventeen years and the female minor after the completion of
her fifteen years.

(5.14.].765)

21. — For the doing of a juristic act, a minor must obtain
the consent of his legal representative. All acts done by him
without such consent are voidable except in the three [four]
following sections.

(old text 46 S.C.19. J.4)

22. — A minor can do all acts by which he merely acquires
a right or is freed from a duty.

(old text 47 J. 4)

CAPACITY .

19. - On tive completion oi iwonty years
of egs & person cdasecs to B a miner and Bo-
conas Sul Juris.

7 ?® )
d 2 2 p - <
( ¢ S ‘(v»»/mv\é :9

27. « A sinor Decsmes Sul Jurds upon
morrioge vrovided that the male ninor marries
eftar tlhie comnlation of iils seventoan yesrs
mid the female ninor aftsr tho commletion df
ier fifteen yaars.

(S-i4. & 9is)

2l. - cr the Gaing of a juristic act,

a miner wmust obigin Tha cersant of hils ¥egal

repraisentative. ALl act: donog Yy him with-

out suci couse
farss Tollowing sections.

ol bext nb S ¢ ¢ L)

-

Nt exrc vaidebdls ereupt in the

32. - A minor can ¢o all scts by which
heo merely cequircs a rifhv or is fr.cé from
o auty.

( ol lenl 47 b2 L)
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23. — A minor can do all acts which are strictly personal.
(old text 48 S.C. 19)

24. — A minor can do all acts which are suitable to his
condition in life, and actually required for his reasonable needs.

(old text 49 Jenk’s 50)

—>

25[26]. — When the legal representative permits a minor
to dispose of property for a purpose specified by him, the minor
may within the limits of such purpose dispose of it at his
pleasure. He may do the same as to property which he has been
permitted to dispose of without any purpose being specified.

J.5)

26[27]. — A minor may ask permission from his legal
representative to carry on one or more businesses. In case of
refusal by the latter, the Court may, on application by the
minor, make an order authorising him to carry on business if it
is of opinion that the order will be advantageous to him.

(old text 50; G. 5.)

25. — A minor, after completing fifteen years of age, can
make a will.

(J. 1061)

Py

7

28. - A winor dan é2 all acts which
arc strictly psrsonal.

(ol lext 42 S.C. 19)

84. - A minor can d~» all acts which
are suitadlo t> hls coméition in 1ifs, and
actuelly requirsd for his reasonable neeads.

( Bl lint 29 ;fm.;:.'; 50 )

——y

26

85, - Whon the liegal representative per-
mits & minor te dismose ¢f property for @
purposs specifisd vy him, the pinor may withir
tho limits of such purposo 8ispose of it at
nhis pleasurs. He may d¢ the same &3 to prop-
erty which ho has been nermitted to dispose
of without any purpose being#specifiod.

\

_/({.6,!

%
ag. - A nmincr nay asl permission fren

nis lecal rerrussonitaliive 13 carry on ons or
mors Husimesszss. In case of refusal by the
ie:‘cter. $he Coswrt may, on epplicpuion by tho
minosr, moXxs an ordar authorising him to carxy
¢n businssa 1T 1t is of opinion that the erder
will d:- advantogeous to hin.

(bl bl 50, g 5.)

26. - A minor, after completing

fifteen years of age, oan inake a will. .
V.1080)
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27[28]. — A person who has been permitted to carry on
one or more businesses, has the same capacity in relation to
such businesses as a person Sui Juris.

If in such case the minor is not capable of conducting the
business, the permission may be withdrawn either by the legal

representative or by the Court [as the case may be].

(. 6.)

28[29]. — A person of unsound mind may be adjudged
incompetent by the Court on the application of the wife,
husband, ascentands, descendants, guardian or curator, or of
the Public Prosecutor.

The Order of the Court shall be published in the
Government Gazette.

(Fr. 490; J. 7; old text 54).

29[30]. — A person adjudged incompetent must be placed
under guardianship.

d. 8).

o 22

£y 4 )
ay, - A mincr who hes becn perait-

ted to carry on ¢&n:s or siore businessos, has
the gome canocity in relation to such busi-
1387323 &2 & nerscn Jul Juris.

If in such coce the ninor is not copdabl
of cunductinz tiis business, Tie pernission
ney bo withdrarm sithor by the lezel repre-
sentative or by Ihic COUrt @ e Casc ey be.

\oz-@-\

29 -
BE., - A verson of unsound mind may bo

adjudzoed incompctent Ly the Ccurt on the
anvnlication of the wife, lwushond, scendanta,
descendants, suardian cr curator, o of ths
Puhlic Prososutor.
?he order of ths Ccurt shell ke nub-
l1ished in the Covernment ¢azetite.
thwo;ﬂﬂ;ﬂwlnMS»L

so \
83, - A porson adjudsed inccunstent
nust he placed unde mmerdisnsildp.

(0.9
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80[31]. - An act done by a person adjudged incompetent
is voidable.

J.9.

81[32]. — An act done by a person of unsound mind but
not adjudged incompetent is voidable only when it is proved
that the act was done at a time when he was actually of

unsound mind, and the other party had knowledge of such
unsoundness.

(old text 56).

82[33]. - If the cause of the incompetency ceases to exist,
the Court shall on the application of the person himself or of

any of the persons mentioned in Section 28[29] revoke the
adjudication.

The order of the Court revoking the adjudication shall be
published in the Government Gazette.

d. 10).

-
e 1 n ad-
.a38. - An act done ©y & person
Judged incommevent 18 voiaanle.

< 9)

ss > . §
8y, - /1 fct dono by o Derson CY.

unsound mind Husv not agcjuased incompetent

is voidarle only vhen it is oroved that

the act \ms. done ot a time when he Was

actually cI unsound nina, ocaa the other

pariy hed morledes of ~ucl. unsouniness.
(€4 xexk 58 ).

3 . _
a2, - IT the cauze of tio incoupetency

censes to exisgi, the Cowt shall on ithe op-
plication of the nornan him.r:eli‘.f:r o}',any
oi tho nersons nentionad in Section A -
ravoke tho edjudicntion.

The orcor of the Cowt revoxing ths
adjudication shiall ho nublished in the dov-

griwiont Gazoiis.

\°S.lo).
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83[34]. — A person who is incapable of managing his own
affairs because of physical or mental infirmity, habitual
prodigality, or habitual intoxication, may be adjudged as quasi-
incompetent and placed under curatorship by the Court upon
an application by any of the person specified in Section 28[29].

The order of the Court shall be published in the
Government Gazette.

(old text 59; J. 11).

84[35]. — A quasi-incompetent person must obtain the
consent of his curator for doing the following acts:

(1) Receiving or employing capital;
(2) Contracting a loan or giving security;

(3) Doing any act whose object is the acquiring of, or
parting with a right in an immovable or a valuable movable;

(4) Doing any act relating to lawsuits, except that he may
apply for the removable of his curator;

(5) Making a gift, a compromise or an agreement to
submit to arbitration;

(6) Accepting or renouncing a succession;

(7) Refusing a gift or a legacy, or accepting a gift or a
legacy encumbered with a charge;

(8) Constructing, rebuilding or enlarging buildings or
making extensive repairs;

vj/éé

;g. - A person‘nﬁo 18 inccpanls of nan-
esins s om arfairs beeause of plysical or
pensel infirnity, nhalituel prodizeliey, or ha-
witunl intoxication, noy be cdjudged o3 quasli-
1nc§upetcnt and nlaesd under. curstorsiip Dy
ths Court umon an :pnliun*agn vy "y of the.per-
gcne smeciried in fociion +E€L

The order of thae Coust shall be prblished
in she Covermnent Gazetto.

(Ofo rexk 69 ¢°}.11).

c ¥ o . .
%é. - A guasi-ccrpeotent norson mMust ob-

tein tim consent of Lis cureior rer doiag the
rolleciring actz: s

{1) Reecaiving or eimloyins canitel;

(3) Comtraciing & loan ¢x riving seocurity;

(3) Doinz any =2t wiose chject is the ac-
guiring of, or ypavhing =it o rasht 1 an ime-
mevablae or & velunh 2 Movidle;

(4) Doinc coy act velaving tc lawsuiis,
sxcont thot hae uay &urly 1or e romoval of his
curator; ‘

(5) Maxing o gift, o compronise Oor 4n
agreensnt to subnit to arbitration;

(C) Accapting or renouncins o successlon;

(7) ‘Dofusins a 3ift or a lojacy, Or &o-
coepting a Zift 6r a lagacy encumbered wvith &

chergo; . A
. (5) coastructing, rebuilding or enlarg-
ine buildinzs or noling extonsive repairs;
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(9) Hiring or letting property longer than six months if
the property is movable or three years if the property is
immovable;

In proper circumstances the Court may order that the
quasi-incompetent person must obtain the consent of the
curator for acts other than those mentioned in the foregoing
paragraph.

Any act contrary to the foregoing provisions is voidable.

(old text 60, 61; J. 12; de Becker principles p. 11, 12; Fr. 513;
Br. 459).

36. — If the cause of the quasi-incompetency ceases to
exist, the provisions of Section 33 shall apply correspondingly.

g. 13).

37. — A married woman has, as regards her separate
property, the same capacity as a person Sui Juris.

(Siamese and English Jurisprudence Jenk’s 71).

38. — Subject to the following provisions a married
woman cannot, without the permission of her husband, do any
act binding the joint property (Sin borikon).

Any act contrary to this provision is voidable.

(@misudr “GuuSaan” agraneanyal AT 151 ol —
@ “Common property” G. 1438, 1519).

vo/ay

r£40

(2) Hiring or lctting propcrty longer
thioen g1 monui if the prdf)r:rt;’ is movatle or
tirec yoors if the prapeiiy is lmowvatlyo;

IA proyor circumsiances ihe Cowt nay
cerdey that the awasi-incormetvent nerson must
obtain the ccnsent of the cwatcr for 2ots
otiier thiam thosse mentioned in the forezein
parsgranil,

Any act contrary to the feregoing nro-
visions is wvoidabls.

Cetel lixt €0 €1 ot de Daekaar primeifades fa vt

Fe 53 2, naa),

3C. - If ihe ecaune o. thoe quasi-incom-
paiency coascs to axist, ithe rrovisions of
Soctioc:n 82 sinecll awply co:resnondingly.
{. 13
\\1

37. - A mervied woman has, a8 szards

tils stie cawnt.eiiy

pu
of

- e

- Subject to ths folloving wnrovi-
sionz o married wonan connot, witiout the
nomigsicn of her hushand, do ony aet biand-
ine the jeint nroneriy (8in borilon).

Any aet ceatrarr to thieg provicion is
voidahle. .

(Pusi AR AN NYUANO RN G o DU 2amy oo —em

4 emm.fmqambg‘ Q. 142%,1%19),
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39. — In the following cases a married woman does not
require the permission of her husband for doing any act
binding her portion of the sinberiker [Common property].

(1) If it is uncertain whether the husband is living or
dead;

(2) If the husband has deserted her;

(3) If the husband has been adjudged incompetent of
quasi-incompetent;

(4) If the husband because of unsoundness of mind is
placed in a hospital er-aprivate heuse [to be taken care of] te-
betadeenenresl)

(5) If the husband has been sente[n]ced to an
imprisonment for one year or a severer penalty and is
undergoing such penalty;

J. 17).

40. — A married woman can, without the permission of
her husband, make a will dealing with per portion of the
[Common property] sin-boriken.

(Fr. 226, 905; Dika 664/2465).

41. — If a married woman is permitted by her husband to
carry on a separate business, his permission is not necessary
for such juristic acts and legal proceedings as come within the
scope of the business.

A permission is implied if she carries on the business
with the knowledge of and without any objection by her
husband.

In any case the married woman can only bind her portion

of the [Common property] sinberiker.
(G. 1405).
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42, — A husband may revoke or restrict the permission
granted by him; but such revocation or restriction cannot be set
up against a person acting in good faith.

d. 16).

43. — If the permission of the husband is unreasonably
withheld [or revoke] a married woman may apply to the Court
for an order granting her permission to deal with her portion of
the [Common property] sinboriken.

The husband must be summoned to appear at the
hearing of the application.

The Court may grant the order if it is of opinion that it
will be advantageous to her; and it may revoke or restrict such
order as it may think fit.

(c¢/p old text 27; Fr. 219).

27
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PART III.
DOMICILE.

44. — The domicile of a natural person is the place where
he has his principal residence.

(old text 38[43]; Fr. 102; J. 21)

45. — If a natural person has several residences where he
lives alternately, or various centers of habitual occupations,

either one of the former or latter shall be considered his
domicile.

(Br.32; G. 7).

46. — If the domicile is not known, the place of residence
is deemed to be his domicile.

d. 22).

47. — The domicile of a natural person, who has no
habitual residence, or employs his life in voyages without a

central place of business, shall be held to be the place where is
found.

(Br. 33).

7",/2:1

* PART IXI.

- DOIICILE.
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48. — The domicile is changed by transferring the
residences with manifest intention of changing it.

(Br. 34; . 7).

49. — If for the purpose of any act a special domicile has
been selected, that is deemed to be the domicile in respect to
such act.

(J. 24; Br. 42; Arg. 101).

50. — A married woman takes the domicile of her
husband. If the husband establishes a domicile in a place in a
foreign country to which she does not follow and is not bound to
follow him, she does not take his domicile.

So long as the husband has no domicile or his domicile is
not known or the married woman does not take his domicile,
she may have a separate domicile.

(G. 10; S. 25).

51. — The domicile of a minor or an incompetent person is
that of his legal representative.

(old text 45; Br. 36).

ol

43. - The domiciis ic chnnzed by
transTorring the residence w_th nnnifast
intention of changinﬂ it.
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52. — Public officials are considered as domiciled in the
place where they exercise their functions, provided that such

functions are not temporary, periodical or mere commission.

(Br. 37; Arg. 90).

e

f

62. - Public orfricials are considored

as domiciled in the vlsce wiere they axar-
cise their functions, provided thai such
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mei'e ccmuisslon.

(P vy P, Ye)-



79/32

PART IV.
DISAPPEARANCE.

53. — If a person has left his domicile or residence
without having appointed an agent with general authority and
it is uncertain whether he is living or dead, the Court may, on
the application of any interested person or of the Public
Prosecutor, order such provisional measures to be taken as may
be necessary for the management of property of such person.

The Court may appoint a manager of the property after
one year has elapsed from the day when he has left his
domicile or residence if no news of him has ever been received,
or from the day when he has last been seen or heard of.

(old text 64; . 25; Br. 463; G. 1911; Fr. 112. 114).

54. — The foregoing section applies if an agent with
general authority has been appointed by the absent person but
his authority comes to an end, or it appears that his
management is likely to cause injury to the absent person.

(old text 65; J. 25).

55. — The court may, on the application of any interested
person or of the public

vm/SZ
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prosecutor, order an inventory of the property to be made by
the agent with general authority.

(. 27 par. 2).

56. — If it is necessary for the agent with general
authority to do any act beyond the scope of his authority, he
may do so on obtaining permission of the Court.

(old text 66; J. 28).

57. — The manager appointed by the Court must make an
inventory of the property of the absent person at the time when
he assumes the management; such inventory shall be made in
the presence of, and signed by two witnesses.

(old text 67; J. 27 par. 1).

58. — The manager has the powers of an agent with
general authority. For acts beyond the scope of his authority he
must obtain the previous permission of the Court.

(old text 68; |. 28).

59. — If the absent person has appointed an agent with
special authority, the manager cannot interfere with such
special agency,

»

/23
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but he can apply to the Court for an order removing the agent

if it appears that his management is likely to cause injury to
the absent person.

(old text 69; plan I No. 625).

60. — The court may, at any time, of its own motion or on
the application of any interested person or of the public
prosecutor:

(1) Require the manager to give security for the
management and return of the property entrusted to him;

(2) Require him to give information as to the condition of
the property;

(3) Remove him for reasonable cause and appoint
another manager in his stead.

(old text 70; J. 29 par. 1.).

61. — The court may order that the manager shall receive

a remuneration to be paid out of the property of the absent
person.

(old text 71; J. 29 par. 2).

62. The authority of the manager comes to an end:
(1) Upon the return of the absent person,;

(2) Upon proof of certainty of the life or death of the
absent person;

s
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(3) Upon the resignation or the death of the manager;
(4) Upon the adjudication of disappearance;

(5) Upon removal of the manager by the Court.

(Plan I No. 636; old text 72).

63. — In so far as it is not contrary to or inconsistent with
his Part, the Title XV of Book III concerning Agency applies to
the management of the property of the absent person.

(old text 73).

64. If a person has left his domicile or residence and it
has been uncertain for seven years whether he is living or
dead, the court may, on the application of any interested person
or of the Public Prosecutor, adjudge that such person has
disappeared.

The same applies to a person who has gone to the seat of
a war, or has been on a ship which was lost, or has come into
any other peril of his life, if it is uncertain whether he is living
or dead for three years after the war has come to an end, the
ship has been lost or the other peril has passed.

(old text 74; J. 30).

'74/ 35
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65. — A person against whom an adjudication of
disappearance has been made is deemed to have died at the
completion of the period specified in the foregoing section.

g. 31).

66. — If it is proved that the person who disappeared is
living, or that he died at a time different from that specified in
foregoing section, the Court must upon the application of such
person or any interested person or the Public Prosecutor revoke
the adjudication; but this does not affect the validity of acts
done in good faith between the adjudication and the revocation.

A person who has acquired property under the
adjudication but loses his right by its revocation is bound to
return such property only so far as he is still enriched by it.

(old text 76; J. 32).
67. — The adjudication of disappearance and its
revocation shall be published in the Government Gazette.

(c¢/p Fr. 118).

f)l?./:h:
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CHAPTERII.
JURISTIC PERSONS.

PART L.
GENERAL PROVISIONS.

68. — A juristic person can come into existence only by
virtue of the provisions of this Code or of seme other law.

(old text 78; J. 33).

69 — A juristic person has rights and duties in conformity
with the provisions of law within the scope of its object as
defined in the regulation or constitutive act.

J. 13).

70. — Subject to foregoing section a juristic person enjoys
the same rights and is subject to the same duties as a natural
person, except those which by reason of their nature, may only
be enjoyed or incurred only by a natural person.

(old text 79; S.C. 53).

71. — The domicile of a juristic person is the place where
it has its principal office or establishment or which has been

selected as a special domicile in its regulation or constitutive
act.

v;?%' 3
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The place where it has a branch office may also be
considered te-be its domicile as to the acts there performed.

(old text 80; S.C. 56; Br. 35 par. 4§ 3; J. 50;).

72. — The following are juristic persons:
(1) Public bodies,

(2) Monasteries,

(3) Registered partnerships,

(4) Limited compalnlies,

(5) Associations,

(6) Authorized foundations.

(old text 81).

73. — Public bodies are Ministries and Departments of
the Government, Local Administrations and Municipalities.

(old text 82).

74. — Public bodies and Monasteries are governed by the
law and regulations relating thereto.

(old text 83 par. 1).
75. — The will of a juristic person is declared through its
representatives.

(8.C. 55; Br. 17).

The plnce where it hes &2 brancin cfrics
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76. — A juristic person is bound to make compensation for
any damage done to other persons by its manager[s] or other
representatives in the exercise of their functions, saving its
right of recourse against the causers of the damage.

If damage is done to other persons by an act which is not
within the scope of the object of the juristic person, those
members or managers who voted in favour of such act, are
jointly liable to make compensation.

(J. 44; Br. 15; G. 31).

77. — When there are several managers, if it is not
otherwise provided in the regulations or the constitutive act or
otherwise provided by law, decisions as to the affairs of the
juristic persons are made by a majority of the managers.

(J. 52 par. 2).

78. — Any restriction of modification of the powers of
representation of the managers cannot be set up against third
person acting in good faith.

(. 54; G. 26).
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PART I
FOUNDATIONS.

81. — A foundation consists of property appropriated to
charitable, religious, scientific, literary or other purpose for the
public benefit and not for sharing profit.

(c¢/p old text 84; G. 80; Sch. p. 41; J. 34).

82. — A foundation must be created by an instrument in
writing containing the following particulars:

(1) The name of the foundation,

(2) Its objects,

(3) The address of its office, if any,

(4) Provisions relating [as] to its property,

e len T b mannpenend

(5) Fhe [Provisions as to the] appointment and dismissal

of its managers.

(¢/p old text 85 par. 1 and 86; J. 37).

83. — If a foundation is created by an act inter vivos, the
provisions relating to Gifts apply mutatis mutandis.

If it is created by will, the provisions relating to
Inheritance apply mutatis mutandis.

(. 39, 41; G. 80; Br. 24).

vﬂ/u
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84. — If the founder dies without having made provision
as to its name, the office or the manner of the appointment or
dismissal of its managers, this shall be done by the Court on
the application of any interested person or of the Public
Prosecutor.

d. 10).

85. — A foundation may be constituted as a juristic
person upon auth[o]rization by the Government.

Within fourteen days after the authorization being
granted, a summary of the particulars of the foundation shall
be caused to be published in the Government Gazette by the
competent minister.

(¢/p old text 85 par. 2, 87 par. 2).

86. — The authorization of a foundation lies entirely in
the discretion of the Government and may be granted subject
to such conditions as the think fit.

(c¢/p old text 87 par. 1).
87. — In case of authorized foundation the property

appropriated by an act inter vivos vests in such foundation
from the time when the authorization is granted.

g. 42).

.

S4. = If tho founder dies without
navinyg mede vrevisicn as teo ivs name,
the office or tiiz mannar of the enpoint-
ment or dismisscl of its managors, this
shail Do dens by the Court on ths appli-
cation of any interested perscn or or the
Public Prosecutor.
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85, -~ A foundation mey do conf‘.ti-
tutad as a juristic verson uvon authfri-
zeticn B tho Government.

Within fourteen days aftey the
suthorization being grantda, *ajsxmmary o
tho particulars of the roundation shall bs
caused to be published in ths Government
Gazette by the compotent minister.

Coh sld lnd” 85 panr 2, 99 joar. ).

8c. - The authorizetion of n founda-
tion liogpniirsly in tho diseretion of the
Govornuent and may dbe grantsd subject to
suehl condlitions as ithey tuink rit.
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ect inter vivos vestis in such founcation
i'rbm the time when thie autiiorization
is granted.
A
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88. — In its relation with third persons an authorized
foundation is represented by its managers.

(old text 88 par. 1; ¢/p J. 53; G. 26).

89. — The relation between an authorized foundation and
its managers and between these and third persons are
governed by the provisions of this Code concerning Agency.

(c/p old text 89).

90. — Every foundation is subject to supervision of the
Government. Any official commissioned to that effect by the
Government shall have access to the books and accounts of the
foundation at any reasonable time. He can examine the
managers and any agents or employees of the foundation on
any matters relating to it.

(old text 91; J. 67).

91. - If the managers mismanage or act contrary to the
instrument creating the foundation, the Court may on
application of the Public Prosecutor or any interested person,
dismiss the managers and appoint one or more new managers.

* N T s oav ays
38 = In itg rclaticn Wil thdid
persons an nﬁ%‘norized Touwndsztion is re-
sronented LY its nanazers.

( ofd lind- 53 par.ty b J52: Q.28

&%. - The rolation bDotweonr & authio-
rizod founcotion z_md its menazors and be-
tween tlhiesa and tiurd porsLUNg @re governod b}
tho proviciong cf this €ode concuiming
AEONCY .

( b ot tust %)

0. - Tvery toumdatioh 1# suwjeci to ”
suwcrvicion of thie Governuent. f\n}r orri-
cinl ccimissioned %o that etiect DY tho Gov-
ernment s:all have access Lo ills »ooks anc
accounts of tiie roundotion ai any reason-
ebla time. He con ovauine the managers
end any ageats or snnloyoss o the found-
etion on any matters rolating to it.
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92. — A foundation comes to an end

(1) In accordance with the provisions of the instrument
creating the foundation, or

(2) Upon its objects being fulfilled or becoming
impossible, or

(3) Upon the foundation becoming bankrupt, or

(4) By an order of the Court as provided in the following

section.

(old text 92; ¢/p J. 68, 70).

93. — The Court may, on application of the Public
Prosecutor or of any interested person, order a foundation to be
dissolved and appoint one or more liquidators in the following
cases:

(1) If it was created contrary to the provisions of the
present Part or if it commits acts contrary to law, or against
public order or good morals.

(2) If for any cause whatsoever its management can no
longer be carried on.

(3) If it acts contrary to the provisions of the instrument
creating the foundation, or to the conditions under which the
Government has granted the authorization.

'
72/ 54
/

2. - A Toundation canes to en end

(1) - In acecidonee with The provi-
s5ions of the dnstrument ersatins tie
foundation, or

(2) Upou its objecis boing fulfilled
o beconing immossivle, cr

(3} Upon tls faundaticn bseoming
bankruat, or

{Z) By w1 ord=w 51 the Court ag
vrovicded i. the Zollowing section.
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The Court may, instead of ordering a dissolution dismiss
the managers and appoint one or more new managers.

(c/pold text 93; c/p]. 71).

94. — Within fourteen days after an authorized
foundation comes to an end the managers must in writing
inform the competent authorities[y] who shall cause a
notification to that effect to be published in the Government
Gazette within fourteen days after information.

95. — The provisions of law concerning Liquidation of
Partnerships and Companies apply to the liquidation of
foundation mutatis mutandis.

(old text 94).

96. — When a foundation comes to an end, its properties
shall be transferred to such juristic person as may have been
designated by the instrument creating the foundation.

In the absence of such juristic person, the Court shall, on
application of the Public Prosecutor or of any interested person,
appropriate the properties to such other juristic persons the
purpose of which appears to be as near to the former
foundation as possible.

W)/fil

The Cowt nay, instead 4% ordering &
diszolution dislss ths manclers aud aupoint
one Or ntIC NOW NAnaSers.

(O otd xtazy ap L)

C4. - Vithin fourteen doyn after w
authorized roundatisn cones T2 ~u end the
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to thet cfisct %0 D¢ nublished in the Govern-
ment Cozeiits within fourteen days aftor in-
termation.

o95. - The orovigions of law concerning
Liguidation of Pavtaerships and Coupanies
apply to the liquidation sf Trsundavion muta-
tis nuctandis.

Celd (et 9.
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Provided that if such appropriation cannot be made or if
the foundation has been dissolved on account of its being
contrary to the law or against public order or good morals, the
Court [may make an] shal order [vesting] that its properties

devolve-apen-the [in the] State.
(old text 95; ¢/p ]. 72; G. 45, 46).

97. — Regulations for the authorization and supervision
of foundations within the meaning of the present Part may be
issued by the Minister responsible for the local administration.

The Minister shall cause a list of authorized foundations
to be kept together with the particulars published in the
Government Gazette.

(¢/p old text 96).

va /

»
Provided that if sueh avpronriatisng
cannot be mide -or i $thes foundaiion has been

dizsslved s account of itg beiné‘ czntrary
t7 the law or mainsu vublic order or geood
morals, the Courr?;zgﬁwzra‘;r )htt.- 3 prov-
erties d%“v:‘fve upon- vhe State. ¥ )
< oldben iy 07 (ves Qs ),
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07. - Regulations ror iie authiorigation
end suncrvision of foundationsz within tlio
meaning of tiie nresent Part may bs issued
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The Minister shall cause a list st au-
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TITLE III.
THINGS.

98. — Things, in the legal sense, are corporeal objects.

(G. 90; J. 85).

99. — Property includes things as well as incorporeal
objects, susceptible of having a value and of being

appropriated.
(Arg. 2346; Repert Carpentier Vo. Biens No. 1).

100. — Immovable property denotes land and things fixed
to land or forming a body therewith. It includes real rights
connected with ownership of land.

(Huebner. No. 25 p. 165; ¢/p G. 96; ].86).

101. — Movable property denotes things which can be
carried from one place to another, whether moving by their own
motion, or being moved by an external force. It includes forces
of nature susceptible of appropriation as well as rights
connected with movables.

(Arg. 2352; Br. 47; S.C. 713).

TITLZ 111,
IS .
TINGS.

(a) 13 e "
?3. - Thingz, in the legrl seonse, ars
cerraorcal objoeisn.

GOt a0, w8

29. - Property includes things as well
&3 lncarporeel Ibjectsn, suzceptible of having
& viillune and I beinz apnropriated.

Llitde 23 463 r‘\zl‘:n!":)cn!mhfi' Vo Paans ¥e)),

100. - Tumove:ls piroverty denotss land
end things Tired te laund ox Isring a bedy
therewith, It includesn righcs connected
Bith cwvnorshiv of land.
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1C1. - s#ovable proporiy denctos things
viiich ean Do eorricd from one nlace o an—
othewr, whotihvr nmoving by their own notion,
or haln: 3‘!ovm:‘-. yoon oxtbrno.l farce. It
ineludss rorcen of nature suzcenlivle of ap-
propriavion as well as righis ccnnectod with
novablos.
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102. — Fungible things are those movables which can,
and non-fungible those which cannot, in ordinary dealings be
substituted by others of the same kind, quality and quantity.

(Br. 50; G. 91; Baud. veL Vol. 6 No. 18).

103. — Consumable things are movables, the use of which
implies the immediate destruction of their substance or whose
ultimate use consists in being disposed of.

(Br. 51; G. 92; Plan. Vol. 1. No. 1279)

104. — Divisible things are those which can be separated
into real and distinct portions, each forming a perfect whole.

(Br. 52).

105. — Indivisible things are those which cannot be
separated without alteration in its substance as well as those
which are considered indivisible by law.

(Br. 53).

74’/51,

102, = Funoidle things nr: thosr movadlas
sl ot;-:, and non=Iungivble thoes wvhieh conmot,
in ordincay dsalings oo substitutod b otihars
ci thn some xind, futlity cad quent:ity.
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106. — Things outside of commerce are such as are
incapable of appropriation, and those legally inalienable.

(br. 69).

107. — A component part of a thing is that which,
according to its nature or local custom is essential to its
existence and cannot be separated without destroying,
damaging or altering it.

Whoever is the owner of a thing has ownership in all its
component parts.

(c¢/p Huebner. No. 27 p. 175; S.C. 642)

108. — Trees when planted for an unlimited period of
time are deemed to be component parts of the land on which
they stand.

Trees which grow only for a limited period of time and
crops which may be harvested one or more times a year are not
component parts of the land and are to be regarded as
movables.

(old text 104; Dika 149/120).

Vszmaliteiauiiam amiumanizlgn s.a. oba’ 79 b. ol

109. — Things temporarily fixed to land or to a building
do not become component parts. The same rule applies to a
building or other structure which in the exercise of a right over
another person’s land has been fixed to the land by the person
who has such right.

(old text 101 par. 2; G. 95; S.C. 675, 677).

* 7’/5?

10¢. - fThings outsiGe of commerde axo
sucl. a2 ove incapadles of cyoroneiciion, and
thone logoily inalienablo.
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110. — Accessories are movable things, which are,
according to the usual local conception or clear intention of the
owner of the principal thing, attached to such things
permanently for its management, use or preservation, and, by
connection, adjustment or otherwise, brought by the owner into
the relation with the principal thing, in which it must serve the
principal thing.

Even though an accessory is temporarily severed from
the principal thing, it does not cease to be an accessory.

Saving special disposition to the contrary, the accessory
follows the principal thing.

(8.C. 644; Br. 59; G. 97).

111. — By fruit or fruits of a thing is meant:

(1) Natural fruits, that is to say all that which is
obtained in the use of such thing according to its nature, such
as the fruit of trees, and milk, hair, wool, and offspring of
animals; these are capable of acquisition at the time when they
are severed from the thing;

(2) Legal fruits, that is to say interest, profits, rents,
dividends or other gains obtained periodically by the owner
from another person for the use of the thing; these are
calculated and may be acquired day by day.

(old text 105; c/p J. 88, 89).

“1/5
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TITLE IV.
JURISTIC ACTS.

CHAPTERI.
GENERAL PROVISIONS.

112. — Juristic act are voluntary lawful acts, the
immediate purpose of which is to establish between persons
juristic relations, to create, modify, transfer, preserve or
extinguish rights.

(Arg. 978; Br. 81).

113. — An act is void if its object is expressly prohibited
by law or is impossible, or is contrary to public order or good
morals.

(. 90; Fr. 1108, 1131, 1133; G. 138; $.0. 19-21).

114.. — An act is not void on account of its differing from
a provision of any law if such law does not relate to public order
or good moral.

(J. 91; Fr. 6; G. 134, 138; S.0. 19 - 22).

115. — An act which is not in the form prescribed by law
is void.

(G. 125).

T oav. .

v. . JURISTIC ACTS.
CUAPTER I.

GIMERAL DPROVISIONS.
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116. — An act which does not comply with the
requirements concerning capacity of person is voidable.

(c¢/p old text 107; Fr. 1108; Ind. 10; Arg. 94, 95, 128).
?

CHAPTERIL
DECLARATION OF INTENTION.

117. A declaration of intention is not void on the ground
that the declarant in the recesses of his mind does not intend to
be bound by his expressed intention, unless this hidden
intention was known to the other party.

(G. 116; Sch. p. 93).

118. — A declaration of intention made with the
connivance of the other party which is fictitious is void; but its
invalidity cannot be set up against third persons injured by the
fictitious declaration of intention and acting in good faith.

If a juristic act is intended to conceal another juristic act,
the provisions of law relating to the concealed act shall apply.

(J. 94; Sch. p. 93; G. 117; Jenk’s No. 79; Br. 105).

mofes
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11C. = An act wihich Canz not commly
with XIhe requironmentis concorning couneity of
norson is veidodlo. '

(Cﬁ std GExl Lo PRt 3 neg . ,S;\A- ‘e ‘i;'j, DY TALDN

CILAPTIR  II.

DICLARATION OF IWTEUTIOHN.

117. - A declawation of intention is
not void on tho ground that the doclarant in
thio recoznor ¢ his miné deose not intend to
Do bound by his orprosncd intent on, wiloss
this hidden intentisn was Imovn to tho other
paxrty.

« 14 e o ./-é,L.Afa.QE»"

113. - A do claration orf inteontioim wndo
with the connivanco 51 tho oth.c;' party which
i Tictitioun is vold; but its invelidity
cutancet Mo zot ud against third porsome in-

Jured by the rietitioun doeloration of ine-
tontion and acting in Zeod faith. ®
If o jJuristic act iz intonded to conesal
enothoyr Juriegtic nct, ths wrovisions of law
rolating to the cmecoaled act shall avunly.

Clauy b fas) G n¥y Jewkia Voo %9
LS T



7966

119. — A declaration of intention is void if made under a
mistake as to an essential element of the juristic act, but if the
mistake was due to the gross negligence of person making such
declaration he cannot avail himself of such invalidity.

(. 95).
120. — A declaration of intention is voidable if made

under a mistake as to a quality of the person or the thing
which is considered as essential in the ordinary dealings.

(Walton Vol. I; p. 215).

(. 96).

122. — An act is voidable on account of fraud only when it
is such that without it the act would not have been made.

(Old text 136)

7‘!/86
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121. — A declaration of intention procured by fraud or
duress is voidable.

When a party has made a declaration of intention owing
to a fraud committed by a third person, the act is voidable only
if the other party knew or ought to have known of the fraud.

The avoidance of a declaration of intention procured by

fraud cannot be set up against a third person acting in good
faith.

va/u-/

121. - A G.cloration oi intention procurch
by iraud or dure:ss is voidablo.

whon a vnorty has nade a dcelaration or
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123. — If the fraud is only incidental, that is to say, it has
merely induced a party to accept more onerous terms than
would otherwise have done, such party can only claim
compensation for damage and cannot avoid the act.

(Walton Vol. I p. 255)

124. — In bilateral juristic acts, the intentional silence of
one of the parties in respect to a fact or quality of which the
other party is ignorant, is deemed to be a fraud if it is proved
that, without it, the act would not have been made.

(Br. 949)

125. — If both parties acted with fraud, neither of them
can allege it, to avoid the act or to claim compensation.

(Br. 97)

126. — Duress in order to make an act voidable must be
such that it induces in the person affected by it a founded fear
of injury to his person, his family, or his property, imminent
and equal, at least, to that which he fears from the act
extorted.

(Br. 98)

i

133. - If the Iraud ig ouly incidental,
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voideble must be suvelr thet it induess in the
vorason arfoeted by it o founued ey oY in-
Jury to his porscn: hisz family, o Lis piob-
orty,, imminent and equal, at leoast, vo that

hich e fears fpom tho &ct oxtoriod.

{/ N “3“.'. ’)8:/
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127. — The threat of the normal exercise of a right, or
simple reverential fear, is not considered as duress.

(Br. 100)

128. — Duress vitiates the juristic act, even when it is
exercised by a third person.

(Br. 101)

129. — In determining a case of mistake, fraud or duress,
the sex, age, position, health, temperament of the [eemplaining-
party person aggrieved] patient; and all other circumstances/

which may boar upon its gravity, shall be taken into
consideration.

(Br. 99; Old text 141) * 8™ August
F1117

130. — A declaration of intention made to a person at a
distance takes effect from the time when it reaches the other
party. It does not become effective if a revocation reaches him
previously or simultaneously.

Even though the person who made a declaration of
intention dies or becomes incapacitated after it has been sent,
the validity of the declaration is not impaired thereby.

(. 97)

137. - The thwsat of tho norrul exer-
b4 A
cige o a 1-1;_;11?.,;“01' sianle reverenvical foaw,
iz not considervl &s quress.

(/ :/3)‘ /00)

122. - Duross vitietos the juristic
act, cven when it i3 exercisedl by & thirc
porson.

( By ser)

122. - In doterminiag o case of mis-
talo, frsua or duress, the sox, 2age, )25‘“}3{“' ,
- tseiag gt
hoalth, tenporcuont of tho x 8nd a1?

oty circumstances. vhieh oy boor unon ita
cravity, shisll be taken into concideration.

( _'"’.'r‘,l_(/t/, f/‘(':/(; f/',«'f// v gt

E iy

180. - A declaration of intsntion mado
to a nerscn at a distanco takes eficet (from
tho timo whien it rotelies tha othor pql'ty.

It doos not beccme cfvective if a rovocation
reaciius nim previously or sinvltancously.

Fven tlicugi hre porson who mads o dec-
laration of inventicn dies o1 bocoues in-
capacitated arter it has teen sont, the va-
1idity o7 tho doclarntion is not inmaired
thoroby.



79/69

131. If the declaration of intention is made to a minor or
a person adjudged incompetent at the time when he receives
the declaration of intention, such declaration cannot be set up

against him but this does not apply after his [legal] lawfal
representative has knowledge of it.

(. 98)

132. — In the interpretation of a declaration of intention,
the true intention is to be sought rather than the literal
meaning of the words or expressions.

(G. 133).

)

T4 /b4

131. - If the cthar perty .3 @ minor or
has beon adjuaged i1ncompetont at thao time
whon he rccoivos the declaration of inten-
tion, sueh dcclax;ation cannot ho set up agalinst
him put this Goec not anvly aftei his ;
representative hes xnowledge of it.

(719
N

i22. - In tche inturpretation of &
docluration of intontion, the tiuc intention
13 to be aought rather than the literal mean-
inz of the words oT exnrossions.

-G ,y\‘.
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CHAPTER III.
VOID AND VOIDABLE ACTS.

133. — The nullity may be alleged at any time by any
interested person.

(¢/p old text 112; Br. 146.).

134. — A void act cannot be retified.

(old text 113; J. 119).

135. — If any part of an act is void the whole act is void
unless it may be assumed under the circumstances of the case
that the parties intended the valid part of the act to be
severable from the invalid part.

(Sch. p. 81; G. 139).

136. — If a void act complies with the requirements of
another act it is valid as the other act, if it may be assumed
that such validity would have been intended by the parties, had
they known of the invalidity of the intended act.

(G. 140; Sch. p. 82; Dika 690/123).

CHAPTER 111

“

'VOID AWD' VORDABLE. AQTS.

o
*

137. - Tig nullity of & void act may o

alloged at any time Dy any interastad porson.
2%& P17 S Py o Nz, Py

184. - A void act cannot dbo ratified.
\G{A \uat VN : 1170

- 135, - If eny parct of en act i3 veid
tha whols act 18 vold unlogs it umay Lo assumod
under *io cireumstanccs cf tio oase that tho
partion intondod the valid part of tha aot
to bo suvoravlo frem the invaiid part.

C %k howiy 1« 139).

18¢. - If a void act compliss withr the
requiromonts cof ancther aet it is vealid a=
the othior act, if it may bo assumod that gaol
validity would have boen intonded by tis p
partiss, had thoy Xnown of tho invalidity o.i’
tlio intondod act. )

( L3 ko, k. 4. 92y Dutea 6103,
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137. — A voidable act may be avoided by the incapacitated
person or the person who has made the defective declaration of
intention or by a legal representative, or curator or heir of such
person.

A voidable act done by a married woman may be
avoidable by her husband.

(old text 110; J. 120).

138. — When a voidable act is avoided, it is deemed to
have been void from the beginning.

If a person knew or ought to have known of the
voidability, he is deemed, if the act is avoided, to have known
that the act was ¥eid [invalid].

The parties shall be re[s]tored to the condition in which
they were previously, and if it is not possible to so restore them,
they shall be indemnified with an equivalent.

(J. 121; Br. 158; G. 142 par. 2).

139. — If any person specified in Section 137 ratifies a
voidable act, it is deemed to have been valid from the
begin[n]ing; but the right of third persons cannot be affected
thereby.

. 122).

'*4/’.'&

13%7. - A voidarle act ncy be &vc-idch >7
tho incapacitatsd verson or the peysen vwho
has aade the dofcotive doclarction of intent-
ion or by & lcgnl roproseatative, or curator
or holir of such parson,

A veidadblo act dome dy a marricda vt
ney bo avoided by her flusdand.
v red Gads o 122).

136. = When a v~oidadlo cet i3 evoidoud
1t 18 dconod to nhavs boen veid fron tho ho-
cining.

If o porson K10wW OT ouszitt to nave knom
of tho voidebility, he is deonud, i? tho acu
i evoided, to havo ltom tnet thiao ect wie

fou e
.

The parties shall de rcf};orod t2 tho con-
dition in wiiich tlhioy woro provicusly, and if
it is not pousidle to so rostoro thom, thay
ahall bo indemniiled ~itih en equivclout-

(Y21, P isE, gj.m: pan. 2

) /

1290. - I¥ oy verson spocificd in
Scetion 127 ratiries a valaable act, it ia
deomed vo hove “Mean velid from tho }m:;iﬁ:in;;
sut tha rights ¢f third pernons connot He
affocted thininblm.

\ o2 L\'.
{
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140. — If the other party to a voidable act is a
determinate person such act is avoided or ratified by a
declaration of intention made to him.

(J. 123; G. 143).

141. — A ratification is valid only if it is made after the
state of facts forming the ground of voidability has ceased to
exist.

When a person adjudged incompetent acquires
knowledge of such act after he has recovered his capacity, he
can ratify it only after acquiring knowledge.

The provisions of the foregoing two paragraphs do not
apply to a ratification by the legal representative or curator.

(. 124).

142. — If after the time when according to foregoing
section ratification could be made, any of the following facts
takes place in regard to a voidable act, it is deemed to be
ratified, unless a reservation is expresses, such as:

(1) The obligation assumed by the act has been fully or
partially performed,

(2) The performance of the obligation under the act has
been demanded,

(3) A novation of the obligation has been effected,

e

130, = I the other party t< o voidable
cot 18 £ dotcimintts porson such aet ic oVeil G
ey ratificd ¥ 4 drsloration of intention
mado to hia.

( j 1385 4 IJ.Q’-

itl. - A ratification iz valid only air
it 13 nods oftor tihic gtatec of facts Tormiing
the cyrowmnd of vaidehility las coaccd to oxist.

wWhon o Horson adjudzod ineommctent ac-
auirss loevlodss of sueh aet aftar o has
recovared s caneelty, hao oo ratiry 1t on-
1y aitcr ecruiring lamowlodZs.

Tha nrovisisns of tic forogolus tTwo DA=-
resrephs do net ovply o ratificatisn by a
logal ropresentativa o» a curantor.

{ ‘J 124

148. - IT aftor thc tinc wion ccesrding
to tho forscoiny section retifiecation could
ve nade, any of tho following facts talies
vlece in rugawd to a veidadle act, 1t is
Ancnnd to be ratifiod, unloss & rosorvatiin
ia oxpracecd, suel aT i-

(1) The Bplicciion asfumod Y the act
hes boon fully o partially noriornad,

(3 The porfornmen oi tiie odlizatiom
under the act hisr hoen doanndsd,

2) A novation e tin oblipntiom has

baen cficctad,
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(4) Security has given for the obligation,

(5) The whole or part of the right or liability arising out
of the voidable act has been transferred.

(. 125).

143. — A voidable act cannot be avoided later than one
year from the time when ratification could have been made.

The same applies if ten years have elapsed since the act was
done.

(c/pJ. 126; old text 142,144).

s

(£) Scerrity haz been Ziven rer the
abligation,

(33 Tho whole sr rart o1 tho rihit or
1160111ty arising cut of tl.c voidable act
has bean tra:xsfer:éd.

( }2sd

143. - A voiduble ast cannot be avolacd
jatc: thau onc year fron the time whon rati-
fication oould have boen mede. Thc same
applins 1f Tin yoars 11ayo elapsed sinco tho
act was donce.

Ceh ‘; 126, Ofo Gads 1y, tih).

14
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CHAPTER IV.
CONDITIONS AND TIME OF COMMENCEMENT
OR ENDING.

144. — A clause which subordinates the effect of a juristic
act to a future and uncertain event, is considered a condition.

(Br. 114; ¢/p Plan. Vol. I No. 325).

145. — A juristic act subject to a condition precedent
takes effect when the condition is fulfilled.

A juristic act subject to a condition subsequent ceases to
have effect when the condition in fulfilled.

If the parties to the act have declared an intention that
the effect of the fulfilment of a condition shall relate back to a
time before its fulfilment, such intention is to govern.

{. 127).

146. — Any party to a juristic act subject to a condition
must not, while the condition is pending, do anything by which
the benefits which the other party might derive from the
fulfilment of the condition will be impaired.

(. 128).

=X

'Ff, 4
R GIAPTIR IV. _
CONDITIONS AND TIMD OF COMHSNCEMEN™
. OR ENDING .
: 144. - A clauss which suhordinates tho

efrfact ¢f a Jjuristic act %o a futurec and un-
cortais evont, 1is coanciderad a condition.
<Py Gb Pam. VL1 Ve 328).

145. - A Jjuristic act subject to a
conGition yrecedent talizs cffact wien the
condition is fulrilled.

A juristic act zupbjoct te a coudition
Lubsequent ceasses to have eTtoct when the
condition i3 fulfilled.

IT the partios to tho act have declared
ar. intontion thet the efrect of the fuifil-
ment of a condition shall relate hacl tc a .
time barore its fulfilunent, such innention
is to govorn.

N SEL B

14C. - Any pariy to e Juristic ect
subject tu a condition nust not, whilo the
coadlition ig ponding, do anything by vhich
the benefits wiiicnh tho other part:{ night
derive rou the fulfilnant 27 the conditlion
will B2 iunaired. ”
N " EXAN
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147. — The rights and duties which the parties have,
while the condition is pending, may be disposed of, inherited,
protected or secured according to law.

(. 129).

148. — If the fulfilment of a condition is prevented in bad
faith by the party to whose disadvantage it would operate, the
condition is deemed to have been fulfilled.

If the fulfilment of a condition is brought about in bad
faith by the party to whose advantage it would operate, the
condition is deemed not to have been fulfilled.

(G. 162; J. 130; Br. 120).

149. — When the condition is already fulfilled at the time
of the juristic act, the latter is unconditionally valid, if the
condition is precedent, and is void, if the condition is
subsequent.

When it is already certain at the time of the juristic act
that the condition cannot be fulfilled, the act is void, if the
condition is precedent, and unconditionally valid, if the
condition is subsequent.

In the cases mentioned in the foregoing two paragraphs
the provisions of sections 146 and 147 apply correspondingly so
long as the parties do not know whether the condition is
fulfilled or cannot be fulfilled.

(. 131).

”3/3n

147. - Th~ rijhts nad duties vhiichi the
partics have, viille the condiiviom 1s dond-
ing, nay ba dispesed or, inhoerited, protee-
tcd or secui'aca according tvo Lav.

( g |I‘\).

148. - If the fulfilment of a condl-
tion is provented in bed faith by the party
to whose disadvantege it would operate, the
conciticn is dcomecd to have baen ~lfilled.

If the Tuliilment of a conciticn 1is
prought aboui in dad faith by the payrty to
whoge edvantage it would <perate, thh con-
dition is docmed nct to have bean fuliillod.

\ '(’:: le2s 3 iro; P 120)

140. - When ihe coudition is alrocady
fulfilled at tha tinme of the juristic act,
tho latter is unconditionally valia, i1 the
condition ig prescedent, und is voig, if the
condition is subscquont. '

Then it ig already certain at the time
of the juristic sot that tho condition cant
not be fulriliocd, the act 1o veold, 1T the
eonditicn is wieceuont, and weonditionally
valia, if tho comdition ig subscquont.

: In the éazos mentioned i o farsgoling
two parvasraphs the provisions -1 sagLiong
14C and 147 epply correspondinily 86 long o3
the parties do not mow whother tha conaiilon
ig.fulfililse o canmot Lo Tfulfilled. ¥

( 3.u31>. .
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150. — A juristic act is void if it is subject to an unlawful
condition, or a condition contrary to public order or good
morals.

(¢/p]. 132; Fr. 1172; S.0. 157).

151. — A juristic act upon a condition precedent which is
impossible is void.

A juristic act upon a condition subsequent which is
impossible is unconditionally valid.

(. 133).

152. — A juristic act upon a condition precedent which
depends merely upon the will of the debtor is void.

(. 134).

153. — If a time of commencement is annexed to a juristic
act, its performance cannot be demanded unti [before] such
time has arrived[s].

If a time of ending is annexed to a juristic act, its effect
ceases when such time arrives[d].

(c¢/p old text 209; J. 135).

154. — It is presumed that a time of commencement or
ending is fixed for the benefit of the debtor, unless it appears
from the

’L’:‘,gf&.
/4

v‘?/m

150. - A Juristic act iz void i1 it 1ise
subjoet to an umlavful condition or & con-
aition contyary to pudblic ordor or good
nerals.

(ch j.r-:.:, “houy2; A0 a7

151. - A Juristic actv uv.on & c2ndi-
tion vreradent viiich is imosszidle iz vold.

A Jjuristic aet upon & coudition sub-
goquent which is inpogsiple is wconditlion-
ally valid.

!

153. - A juristic act unon & c:indaiticn
precedent wiilch depends norely upon tho will
ol thwo dcbtor is vold.

(j.i.w).

183, = I¥ o tinm o7 coimonconant is
a.:moxoc‘:-tc a juristic aet, its neriormanuco

cannot be Goumanded wiil sueh time has mrrivegd.

>%  If o time of ending is annoxod te a
juristic cct, its offeot ceases when such
timo arrivod.

(o oRd lnt- 209, J ns)

154, -~ It is presuwied tnat o time of

T4t oDotmm debtor, unleso it appears Iron the
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tenor of the instrument or from the circumstances of the case

that it was intended for the benefit of the creditor, or of both
parties.

The benefit of such a time may be waived, but this will
not affect any benefit which would accrue therefrom to the
other party.

(c¢/p old text 211; J. 136; Br. 126).

155. — In the following cases the debtor cannot take
advantage of a time of commencement or ending:

(1) If he has been adjudged bankrupt;

(2) If he has destroyed or diminished any security given;

(3) If he has not given security when he was bound to
give it.

(J. 137; Fr. 1188).

v 2 /‘ Y

/v

tenor of the instrumant or fraa the clreuu-
stancos of tihwe ca.; ihat 1t was intended inx
tho bonc 1t o2 the crudl'(lor. or cr beth
pari:iea. $ 2

The benerit o7 such ¢ tine may Lo wailved,
but thiis will not arfect any berncrit which
vould eccrue therocivron to fhe othei party.

bl TG, Pz

155. - 1In thc following cazos tlm'c!o‘bt;r
cammot toke advaniaze oFf a tine of comencs-
ment or ondinc: .

(1) If he has-been adjudssd bankrupi;

(2) Ir he has destroy~od ox dirinishod
any security givoen;

(3) If he heas not given ssocurity whon
he was bound to give 1t.

< ; IS T R U
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TITLE V.
PERIODS OF TIME.

156. — The manner of computing all periods of time is
governed by the provisions of this Title, unless it is otherwise
provided by law or regulations, by a judicial order or by a
juristic act.

(. 138; G. 186).

157. — A period of time is calculated by day.

If it is measured in hours, it begins to run at once.

(J. 138, 139).

158. — When a period of time is measured in days, weeks,
months or years, the first day of the period is not included in
the calculation unless the period begins to run on that day
from the time which is customary to commence business.

(. 140; G. 187).

"._9 -

?ITLE V.

PCRIODS OF TIIT.

15¢. - The mannor 47 computing all
periods oY vaime is governad by tho piovisions
of this Titls, unless it is otiherwisc pro-
vided by law or razulations, by a juda:.oizal
order or by o Jjuristic ect.

R .

T PR R T

.

157. - A preisa o tine ig calcuizvod
hy aday.

Ir it ig measur=a im Lwours, it begins
to 1run at ones.

s R

156€. -~ ‘then a periorn or timec in msanurcd
in days, weck:, montns or years, tha first
day of tha meried is not inecluded in the
calculation unlosc the wericd begins to rw
on that day fronm the time which 1z custonnry
to commonen business.

(L ko, /fj.w?)-

B
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159. — The period measured in weeks, months or years
are calculated according to the official calendar.

If the period is not computed from the beginning of a
week, month or year, it ends on the day preceding that day of
the last week, month or year which corresponds to that on
which it began. If in a period measured in months or years

there is no corresponding day in the last month, the last day of
such month is the day of ending.

(. 143).

160. — If a period of time is extended, the first day of the
extension is the day following the last day of the original
period.

(old text 36; G. 190; S.0. 80).

161. — If the last day of a period is a holiday on which it
is customary not to do business, the period includes the next
working day.

(old text 37; G. 193).

162. — In matters of justice, administration and
commerce day means the usual hours of office or business.

(old text 38; J.Com. 283).

r’ﬁ/&d

18€. - The nomMcd measurcd in WweGks,
monthias ¢ yocars arc caleculatcd accoraing to
the ofticisl calcndar. '

I the parciced io n~t coowuted irocm
the bo_inniunz of a woek, nonth or veor, it
Aané3 on titc Caxt precewyding thwat day of tic
lest week, wonth or yoar which cervepponds
to that on which il degan. Ii in & period
woasured in montig or yesrs thore is nd
corroapondinge day in tho last month, the

lagt Cay of zuch monilh iz tho cay of onding.

e
( Towysk

I/

160. - I7¥ @ peried of tineg is oxtoudoed,
the first day of the (xiengion is tic doy
rallowing ths lowt 4oy oi'./‘cho original period.

— 2 10" <)

(sld GaJ- sby CAi%0; - 5.0, o).

1¢1. - If tho last day of a period is
a holidey on which it is custoenary not to do
businoass, the po;‘ioa ineludes tho noxt work-
ing day.

(£t 39, G192 ;

162. - In aattorzs 2f justice, adnin-
istration and commerce day neans the usual
nhours of orfiece or dusiness.

{ . lom.2¥2).

( 24 Gt 3% ,j.
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TITLE VI
PRESCRIPTION.

163. — A claim is barred by prescription if it has not been enforced
within the period of time fixed by law.

(¢/p G. 194. ¢/p Jenk’s 158. c/p Kohler p.54).

164. — The period of prescription for which no other period is
provided by law is ten years.

(¢/p]. 167; 8.0. 127; ¢/p Old text 452).

165. — The period of prescription is two years for the following
claims:

(1) Claims of merchants, manufactures, artisans and
those who practice industrial arts, for delivery of goods,
performance of work and care of others’ affairs, including
disbursements, unless the service was rendered for the
carrying on of an industry conducted by the debtor;

(2) Claims of those whose industry is agriculture or
forestry, for delivery of agricultural or forest products, so far as
the delivery is for the domestic use of the debtor;

(3) Claims of carriers by railroad, freighters, bootmen,
cab-drivers and messengers, for fare, freight, hire, and fees,
including disbursements;

152. - A cm:e& is ‘bu'x'od By proseription
1t 1t has not Yeon artorcud within tun psrfod
of tinme Tixnd Dy low.
¢ i & ks 59 ] i H
. at,—.. F%‘M 4058, ?'Pmr.,tr}

LY "’P /3 J

_104. - Tho period of wroscrivtion for
whieh no othor porisd is vrovided by law im
ten yoal's.

" Q L & A 1 by - 5
FINCREE FRA 92d at 452).

S

A
F

"'.,\‘ >
.
.

1L5. ~ Thou poriod of qroseription is twe
yecrs for the 1ollowing claims:

1) Claims of rerclants, manufacturcrs,
artisans and *hose who prastise industriai
arts, for Zolivery of goods, perfoimance of
wor= and cars of others' affairs, including
aisbursements, unloss the service is ronderod
for the carrying on of an induciry oo*eg.
by tlhie dedbtor; . o .

(2) Claime of thoso whose indushry 1is
agricultw'e or forestry, for daliven};‘df
agricultural or forest products, 8o .fax o8
iiio delivery in for tho d~meptic use of. the,
dsbter; . ’ Y

&) Crlaims of carriers by ratlroad, Ifreigi-
ters, boatien, cab-driveng nnd messonszers, far

RE]

¥ A}
J2rn, freight, hirc, and kaes, tuclucing <

S

bursencntis;
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(4) Claims of innkeepers and those who make a business
of providing food and drink, for supplying lodging and food or
for other services rendered to the guests to satisfy their needs,
including disbursements;

(5) Claims of those who sell lottery tickets, for the sale of
the tickets, unless the tickets are delivered for further sale;

(6) Claims of those who make a business of letting
movables, for the rent;

(7) Claims of those who, without belonging to the classes
specified in (1), make business of the care of others’ affairs or

the rendering of service, for the eempensatien [remuneration]
due to them from the business, including disbursements;

(8) Claims of those who are in private service, for the
wages, or other remuneration for services, including
disbursements; also claims of the employers for advances made
upon such claims;

(9) Claims of workmen, journeymen, assistants,
apprentices, factory hands, day labourers and artisans, for the
wages and other allowances agreed upon in lieu of or as part of
the wages, including disbursements; also claims of the
employers for advances made upon such claims;

(10) Claims o masters of apprentices, for the premium
and other services agreed upon in the contract of
apprenticeship and for disbursements made on behalf of the
apprentices;

7

(4) Ciains af inukeepers and these who
waitic 8 buginoss of previding 094 and dyink,
tor supnlying loazing and fodd or for othor
services rendored t> the ucstis to satioary
thoir noods, including disbursements;

(5) <Claius of thoso who 3e6ll lottery
tickets, for the sale of the tickots, unioess
the tickets aro dolivored for further sale;

(8) claiwms of thwsu who mako a businezs
of lotting movgables, for the ront; _

(7) claims ¢f thosu who, without bolonging
to tho cIasces snocifiod in (1), make dusiness
of tho corc of others' affailrs or tho rendoriag
of coervides, for the 3$;;2nsatiaa duc to tham
from the business, including ciadbursoments;

(8) Claime of those who arc in private
service, 7Or ihe wagce: pay, <1 othor rcuuncra-
tion for sorvieo, including Gisbursomcnts;
clso claims ¢f the emplayers for adveonces nade

- upon such ¢laims,

(9) Claims < vorlcmor)}mnwm. aaqlatmﬁ.s,

- approntices, faciory h&nda}q.ay lahojgrers cnG

artisons, for thc wagos and Othor allowancos
agirocd upon in lieu of or as part of th" wabes,
includingz disbursoments; also cluins 3f tnc
omploysrs for advances mndo‘upon suclh clalms,
(10) Cclaims of mostors of epprontiices,
tfor the premium and othor sgrvécos aﬁrood upon
in thoe contract of appreatieosihip: and fox dla-
bursemehts made on hehalf of tho appraentices;
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(11) Claims of public institutions for instruction,
education, maintenance or care of the sick, and of proprietors
of private institution of such kind for providing instruction,
maintenance or care of the sick, and for any outlay connected
therewith;

(12) Claims of those who receive persons to be
maintained or educated, for services and outlay of the kind
specified in (11);

(13) Claims of teachers, for their fees;

(14) Claims of medical practitioners, including surgeons,
accoucheurs, dentists and veterinary surgeons; and claims of
midwives, for their services, including disbursements;

(15) Claims of lawyers, atto[rIneys, as well as of all
persons who are publicly appointed or admitted for the conduct
of certain affairs, for their fees and disbursements, so far as
those do not go into the public treasury;

(16) Claims of parties to an action, for advances made to

their attorneys;

(17) Claims of witnesses and experts, for their fee and

disbursements.

So far as the claims specified in [paragraph] pa# 1 (1), (2)
and (5) are not subject to prescription in two years, the period

is five years.

G. 196.

se/ 91

(11) cloims of pudblio institutions for
inatrustion, cducitlon. malntonanco or care of
the siek, and of proprietors of privato institu-
“ion of such kind‘gor providing instruction,
maintenundse Or core or the siok, and for any
outlay ccnncotsd therswith;

(12) Claims of thoss who receive persons
tc bu paintsincd or educated, rfor sarvices and
outlay of *he kind specified in (11);

(13) Cleims of teachers, for their feeos;

(14) Claims of modieal practitioners,
inecludaing surgoans, aceoucnours, dcutists end
rvevtorinory surgoons; cnd claims of xidwives, wune
for thelr scrvices, ineluuinz disbursements;

(13) §1a1ns 2f lawyers, att;hoya. 8s well
as ol all pcrsons who are publiely appcintad or
admitted for tho conduct of certain affairs,
for their feoss and disbursemenis, so fer as
theso do not go into *ne public treasury;

(10) Claims of partjes to an action, for
advances made te ticir atterney;

(17) claims of witnesses and experts, for
thoir foes rnd disbursementis.

Se far «sg tho oleims spucifiad in "g‘a::??"
(1), (2) ana (8) are not subject to preseription
in two -rears, the poriocd 1@ tive yoers.

k.

.

(SN S

Ph. S.
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166. — The period of prescription is five years for claims
to arrears of interest, including the sums payable in addition to
interest for the purpose of paying off the principal by
instralments; for clams for arrears of rent or hire of property,
so far as they are not provided for by Section 165 paragraph 1
(6); and for claims for arrears of annuities, salaries, pensions,
allowances for maintenance and all other periodical payments.

(G. 197).

167. — The period of prescription for claims of the
Government for taxes [and rates] or revenues is ten years. As
to other claims [relating to obligations] the three foregoing
sections shall apply.

(c/p Fr. 2227)

168. — The period of prescription for a claim established
by a final judgment, by an award in arbitration or by a
compromise is ten years, even if the claim itself is subject to a
shorter period of prescription.

(c/p G. 218).

e

’ 186. - The period of presoription is
Tive years fo» olaims to arrewrs of interest,
including tho sums payablu in acddition to ’
interest for tlie purpose of paying off the
principal by instalments; for clainn for
arrears oI rent or hire of property, so far
a3 thoy are not provided for by Seoction 166
paragraph 1 (6); and for clains for arrears
ol annuitios, salosries, ponsions, allowances
for maintananco ani 211 othcr ».riodisel
paymonts.

C 4. my).

1¢7. - The period of prescyintion for
ancd. 1al.
aleing of the Goveimiient For taxes or revo-
| n: labling £ ('l‘é,nl-'a-.:
nues is ten years. As to othe? claifs the

three foregoing sectiona shall apnly.

(Lf’/g % 222%)

1088. - The period of présorlption for
a claim establisiied by a final Jjudgment, by
an avard in arbitration or by a compronise
is ton years, even if the ciain itsélf is
sﬁpject to a shorter poriod of preacription.
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169. — Prescription begins to run from the moment when
the claim can be enforced. If the claim is to a forbearance,
prescription begins to run from the moment when the right is
first infringed.

(G. 198; ¢/p old text 429).

170. — If the creditor may not demand performance until
he has given notice to the debtor, prescription begins to run
from the moment when notice can be first given.

If the debtor is not bound to perform until a given period
has elapsed since the notice, prescription does not begin to run
until the expiration of this period.

(G. 199).

33

109;,9< Preseription begins to run from
the mouenk when tho claim ccn be enforced.
If the claim 13 to a forbeereanco, prescrip-
tion desias te run fron the mtaont when the
.risht is first infrinced.

(g0 199) Cp odliph y724).

170. - 1ITf the credisor may aost denand.
porrormancc until he has given notiec to thas
dcdbtor, proeserintion dbeging to rum from the
momont wiien nstico cun first dbas given,

- ITf the dedbtor is not bound to poriorn
untll a given peried has olapnscd sinéb the
notice, mrescription dscs not begin to rum
wuntil the expirction or this'poriod.

L

C-¢40a9)
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171. — If the arising of a claim depends upon the
creditor’s making use of a right of avoidance, prescription
begins to run from the moment at which the avoidance is first
permissible.

(G. 200).

172. — Prescription is interrupted if the debtor has
acknowledged the claim towards the creditor by written
acknowledgement, by part payment, payment of interest, giving
security, or by any unequivocal act which implies the
acknowledgment of the claim.

(G.208; Br.172. V).

173. — Prescription is interrupted if the creditor brings
an action for the establishment of the claim or satisfaction of
the claim, or does any other acts [which are] deemed to have
the same effect, such as applying to prove in bankruptcy or
submitting to arbitration.

(G. 209; Sch. p. 133).

174. — Bringing an action is deemed to be no
interruption if the action is withdrawn, abandoned or
dismissed.

(G. 212; J. 149).

i

L ]
. 171, - I the arising of 2 claim do-
penéE creditor’'s ma%ing usc of e

rizht of evoldence, prescription beging o °
run frem the nomont 2t whica the mvcidance
i3 11irst neraigsille.

NG 4 rea.

172. - Prescrintion iz intarruntad if
tha debtor acimdwicdges tae claia tomwards the
creditor by wrilttsa acuanovlizasonamt, by
part payment, narnent or Lzztcf:‘st, Siving
of soecurity, br Troany wnetuivocal act whieh
implics the aelinowladgoisnt of tiis clain.

C 4 2e8) Av 192.Y) .

172. - Prcacrintion isg interruntes i
the eroditor brings on action for the cste-
Wlislhhaamt or zctisiaction of fhe eloin, or .

£ ohiel are N . .
doc eny -othay fcis, dosimot ve nhave ting sans
ofvget, suely s amnlyilng to »nrove in bankrunt-
¢y or submitting to trbiiretion.

C 4.:-1). :deL 432

174. - 3Brinzing on action is doenod
to Yo' no intarruption if tis sstion is
vithitroarm ebhanconod o1 dismisgaed.

< 4 ey 9 wy).
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175. — When an action is entered in Court, prescription
remains interrupted until the case is finally decided or
otherwise disposed of.

(c¢/p old text 439; G. 211).

176. — If the action is desmissed on the ground of want of
jurisdiction and the period of prescription expired pending
proceedings, or would have expired within six months after
final judgement, it shall be extended to six months after such
judgement.

(old text 440; Siamese Jurisprudence G. 212; Fr. 2246;
It. 2125)

177. — Application to prove in bankruptcy is deemed to
be no interruption if the proof is withdrawn, [abandoned] or
rejected.

(¢/p old text 438 par. 2 ]. 152)

7’9/95

-
L 4

176. - ‘Yhen an action i3 ontored 1n.
court, prascription romains interruptod until
ths caso 13 Iinelly decidod or otherwiss dis-
posod of. :

(C]: old Uxt 439, . 20

Jd

176. - If the action in dighissed on -
tiie ground of want oi jurisdiction dnd'.“tho'
period or prescrinlion cxpired nonding DIO-
ecodings, or would have asp:irod within siz
uontiis after rinal Jjudgement, it ‘shall be .
extondcd to £ix months after such judcemont.

(aUlimP Loy -"L:MIAL }MWM&
q we; Bo2rul; Jhags)
177. - Appliocetion to mrove in bankrupt-

ey i3 decmed tc bo no interruntion if the
A banddoned
proof is withdrawn, or rojoctod.

Leh ald Lt 43% foon. 2§ 192
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178. — In case of proof of bankruptcy, prescription
remains interrupted until annulment of bankruptcy, or until
final distribution of assets.

If a sum is held back for a disputed proof or claim the
interruption continues until such proof or claim is finally
disposed of.

(¢/p G. 214; Bankruptcy 26).

179. — In case of submission to arbitration, the provisions
of section 174, 175 and 176 shall apply mutatis mutandis.

(c¢/p old text 442; Baud. Vol. 28 No. ; G. 220)

180. — The creditor of an obligation for the payment of
money periodically is entitled to require from the debtor at any
time before the completion of the period of prescription a
written acknowledgment of the obligation in order to obtain
evidence of the interruption of prescription.

(c/p Old text 445; Fr. 2263; ]. 168).

181. — When prescription is interrupted, the period of
time which has elaspsed before interruption does not count for
prescription.

A fresh period of prescription begins to run from the time
when the interruption ceases.

(0ld text 446; 447; G. 217).

‘ ‘7;/96

178. - 1In casé of proor oi dbankruptey,
‘prosoription -remains interrupted until annul-
nent of bankruptoy, or until final distridbu-

-tion orf assobs.

If a sum 18 held bhack Yor a disnutsd
proof or clain the interrupti:»;m continuos
until suech prooi o1r clainm is finally dis-
pescd of.

e/ & 2n, Pank e ).

178. - 1In case of stbulssion to arbit-
raticen, the provisiong o section 174, 176
and 176 shiall apply nutatis nutandis.

(ot W lxt bh2, Qawd. T t¢ e ; @22,

130. - Tiie creditor of an ovligntion
for tho paymant o7 money periodlicelly is en-
titlea to require from the debtor st any tine
bervore tha completior or the woriol or pres-
erintion & writfen nclnovledient ol the
oblization, in order to obtain ovidence of

the interruntion or prescrintion.
(e Otd beack 405 ; Fo. ues F. 166).

101. - Whea proserintion is imterrunted,
the nmeoriod of tine whioh hpys elemsed beiore
interriwtic: does nol count Tor presorintibn.

A Tresi poriod of preseription bozine
to run rron the time vhon tlhe interruntion
con3c 3. V

Uk bt uh 6 ; baY: & D7),



79/98

182. — When presciption is completed its effect relates
back to the day when it began to run.

(c¢/p old text 432; c/p . 144).

183. — If at any time within six months previous to the
maturity of the period for presciption, a minor or a person of
unsound mind whether adjudged incompetent or not, is without
a legal representative, the presciption running against him is
not completed until the expiration of one year calculated from
the time he acquires full capacity, or from the time when the
want of a legal representative ceases.

(¢/p]. 158; G. 206; Répert Carpentier Vo. Aliéné No. 256, 257.
Appeal Court of Aix 1832. Case aubent s. 32, 2, 264 p. lhr.
See also draft of Capacity of 1919 s. 82, 85)

184. — With regard to the rights of a minor, or a person of
unsound mind whether adjudged incompetent or not against
his legal representative, prescription is not completed until one
year after he has acquired full capacity or has a new leag[gall
representative.

The same rule shall apply mutatis mutandis as to rights
of a quasi-incompetent person against his curator.

(c/pJ 159).

afim

1L2e -~ MWhwou nroescription is comnloted
its oiToct rolatsa bask to the any when 1t beztn
to ru. % :

o ol lick 4332, &% J- 1as).

182, - IT &t any tinme within sir rontiis
nrovious t2 the maturdiy or the nariod ror
nrozerirtion, © ninor or a ncrsdn or unsound
nind vhcther adjudsed inconmetent or not, is
rithout a lozel rcpraacutativo,.thg orceerin-
tion running againgt hir is 10t ccrwlotsc until
the orypiration o1 one yeur caleculatoed fron the
tinc e cecquiras 1ull copacity, ox frou tho
tine mhion the want 27 a legnl rooresantative
c .'1&';'3:7 s, ,\:}_20;) /L;é“[- (W Yo Yosss” 30 256257,

Ufuat Gruntgp Chix 133 Cose auhhood 0. 32,2 eiu b
¢1: also draff Coparidy Ph 1% A4 F2,55)

154, - wWith rosarda to the rizhts ol o
winor, 01 n porson 21 ungcaid nind whothor
aGjuasnd incofiwehoht o1 not ageiast unis loral
roprescntative, oraserintion iz nyt coaplotoua
wrtil ono ycar aitor he has esequired iull
captacity or hag o acw 15§§i ronrasontativae.

The somo rulse «hall aonly mutn?is nutan-
dis as to rights oy a quasgi-incormatont pcrspn
eoeinat his curator.

((,7:) L"/.l’?"_‘
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185. — As to claims between spouses presciption is not
completed until one year after dissolution or marriage.

(c¢/p old text 463; |. 159. par. 2; G. 204).

186. — When presciption of a claim existing in favour of a
person or against him at the time of his death would have
expired within one year after the date of the death, the period
of presciption shall be extended to one year after death.

(c¢/p old text 437; |. 160; G. 207)

187. — If at the time when the presciption would end, the
creditor is prevented by force majeure from effecting an

interruption[,] efthe-preseription—F[t]he presciption is not

completed until thirty days after the time when such abstacle
has ceased to exist.

(. 161; G. 203).

188. — After the laps of the period of presciption the
debtor is entitled to refuse performance.

If any act of performance is done in satisfaction of a
claim barred by prescription, the value of such persormance
may not be demanded back, even if the performance has been
effected in ignorance of the presciption.

«4/93

lw. = A3 to claims botvacn spouscs
proseription ia not comwlctod until one year
citor dissolutisdn oF mourisic.

( % ad:’li»"z,‘z} ;-/-:?;/u;-Z, ‘/f’ 2e4

3Le = Pheh preoscyintisn ofi © elain
cxisting in favour of = vowsen or °f'ai:13t nim
at the Yime of hisz dzath voule hove ornireaa
Tithin one yoar ;u’tar the datc ar the doath,

The pewvied of vroscerintion shald he oxtondad

ot

o ne yeaxry efter aeath.

(Ch ot lixs 439, B 160 G 207)

.

137, - If Qe the tine vhen tha 1).1'3801'.'!.1')-
tion would snd, the crediter iz proventod b
Dares anjeurs Irom civoeting an intorrupiion,
61 Hhe suesapiuiion. fhe preserintion is not
ccmolsted witil thirty cays witor th: tins

vl such hb"*‘"\"l‘ hoe ¢congad ta cxict.

Yoty €F 203

158, - Aiter the lopsas 97 the veriocc
ol nregoription ths dobtor is ontilitlad to -
FoIUS2 DETYOIMANCOo.

Iy oy act .01 neyrSAarnance ig aone in
cotigraction oF o clain baryea by nraserintion,
the value or such »norisrnanc, way oot do
domcndecd baell, cven iy the norforaance hins
boen ciicetoa in ignornnc. o1 the nroscerivntion.
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The same rule applies to a contractual acknowledgement
of liability and to the giving of security by the debtor.

(G. 222).

189. — The barring of the claim by presciption does not
prevent a mortgagee, a pledgee or a creditor who has
preferential right on property detained by him, to enforce his
right out of the mortgaged, pledged or detained property. But
in exercising this right the creditor cannot obtain more than
five years for arroars of interest.

(c¢/p old text 434; G. 223; See also G. 704, 559, 560
Sch. p. 133; w.5.v. i%. € Uncls 9a. olero)

190. — With the principal claim the claims for accessory
acts of performance dependent upon it are also barred by
prescription, even if the particular prescription applying to the
accessory claim is not yet complete.

(G. 229).

191. — The periods of presciption fixed by law cannot be
extended or reduced.

(8.0. 129; Plan. Vol. II No. 648; old text 427)

'«/ieu

T™hs sauo rulc awlivs to a controetual aclmor-
lodgoment oY liability and to h siving oi
geoeurity by tha dobtove

’ (= :’ tll)

15¢. - Thd harvinz .of the elain by pr.:-a'-
eriztion duca 20T provent o nsrtseses, a nladgee
or 2 craditor vhe han proferoutial wight on
oropcerty dofalned by hin, te onvorcoe his right
out of tho nertseged, pledcsd dr det2inod nrov-
oty But in oxercising this xisht the erodite
or camct ebtain nare than rivo voars for
errocay's o iatcrost. .
(#,‘_.!aw VY ,4{3 232, Ldee alsc é‘yu,,-ﬂ 9. $ée

4 o=
43(4,(-‘/: LT A2 J & -\'/m/% /va. oLme)

170, - With tha »rincioal clain tihc
clodnms I6r acceogsory acis 6 norlsrmanco
dopordont upon it arc alsy dberod DY nroscrin-
tion, ovon if tho particuler nroscrintion
epnlyins to the ucc-sssor;,; clain 13 not ynt
exmloto. :

k/é-izb,/‘_ *

1.1 -~ The »eorieds of vr.scrivntion
ivod by law et Ho extendod or réducsds

(X[ r2a, (Zan. VWP T (o éns; 6ldloxt 423)
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192. — The benefit of presciption can be waived only after
it has been completed, but such waiver does not prejudice the
right of third persons.

The waiver of presciption by the principal debtor does not
prejudice the surety.

(¢/pJ. 146; Fr. 2220; G. 225, 768; Br. 161;
Baud. Vol. 28 No. 105; S.0. 141 par. 3 1 old text 426)

193. — When prescription has not been set up as a
defence, the Court cannot dismiss the claim on the ground of
presciption.

(old text 428; c/p J. 145; Fr. 2223).

#q/lUi

A%5e = The bon,iit o wreszcrivtion can
Yo wmedved nly aitcy it haz doom coavlotoed,
Hut suol walver Gowsn not nrejudice tho izt
or third ncrsons.
The woiver ol wroscrintion dy the »irincinal
aGodtor does unt nrojudiecc tho swroty.
/- ] 1ub h o2aae, é/.z:s’, Fés . 2 0.
/oad Vvel.26 e 105, )/.0- 19) v 4 old et nac)

12%. - Whon nrescrintion has not doen
gct up as a deicnes, the Cowrt cennot cdismics
o clein on the greawd of »Hroscrintion.
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