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BOOK II.
OBLIGATIONS.

TITLE I.
GENERAL PROVISIONS.

CHAPTER I.
SUBJECT OF OBLIGATIONS.

194. – By virtue of an obligation the creditor is entitled 
to claim performance from the debtor. The performance may 
consist in a forbearance.

(G. 241).

195. – When the thing which forms the subject of an 
obligation is described only in kind, if its quality cannot be 
determined by the nature of the juristic act or the intention of 
the parties, the debtor must deliver a thing of medium quality.

If the debtor has done every thing required on his part 
for the delivery of such thing, or if he on obtaining the consent 
of the creditor has designated a thing for delivery, such thing 
becomes from that time the subject of the obligation.

(c/p old text 301; G. 243; c/p J. 401).
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209. – If a time certain is fixed for the act to be done by 
the creditor, tender is required only if the creditor does the act 
in due time.

(c/p old text 357; c/p G. 296).

210. – If the debtor is bound to perform his part only 
upon counter-performance by the creditor, the creditor is in 
default if, though prepared to accept the performance tendered,
he does not offer the required counter-performance.

(G. 298).

211. – A creditor is not in default if the debtor is not in a 
position to effect the performance at the time of tender, or, in 
the case provided by Section 209, at the time fixed for the act of
the creditor.

(G. 297).

212. – If the time of performance is not fixed, or if the 
debtor is entitled to perform before the fixed time, the creditor 
is not in default by reason of the fact that he is temporarily 
prevented from accepting the tendered performance, unless the
debtor has given him notice of this intended performance a 
reasonable time beforehand.

(G. 299).
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213. – If a debtor fails to perform his obligation, the 
creditor may make a demand to the Court for compulsory 
performance, except where the nature of the obligation does not
permit it.

When the nature of an obligation does not permit of 
compulsory performance, if the subject of the obligation is the 
doing of an act, the creditor may apply to the Court to have it 
done by a third person at the debtor's expense; but if the 
subject of the obligation is doing of a juristic act, a judgment 
may be substituted for a declaration of intention by the debtor.

As to an obligation whose subject is the forbearance from
an act , the creditor may demand the removal of what has been 
done at the expense of the debtor and have proper measures 
adopted for the future.

The provisions of the foregoing paragraphs do not affect 
the right to claim damages.

(c/p old text 331 – 334; c/p J. 414; Restitution in kind  G. 249 – 
251 included in this section).

214. – The creditor is entitled to have his obligation 
performed out of the whole of the property of his debtor 
including any money and other property due to the debtor by 
third person.

(c/p old text 373).

215. – When the debtor does not perform the obligation 
in accordance with the true intent and purpose of the same, the
creditor may claim compensation for any damages caused 
thereby.

(c/p J. 415).
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216. – If by a reason of default, the performance becomes 
useless to the creditor, he may refuse to accept it and claim 
compensation for non-performance.

(c/p G. 286; c/p Br. 956).

217. – A debtor is responsible for all negligence during 
his default. He is also responsible for impossibility of 
performance arising accidentally during the default, unless the
injury would have arises even if he had performed in due time.

(c/p G. 287; c/p Br. 957).

218. – When the performance becomes impossible in 
consequence of a circumstance for which the debtor is 
responsible, the debtor shall compensate the creditor for any 
damage arising from the non-performance.

In case of partial impossibility the creditor may, by 
declining the still possible part of the performance, demand 
compensation for non-performance of the entire obligation, if 
the still possible part of performance is useless to him.

(G. 280).
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219. – The debtor is relieved from his obligation to 
perform if the performance becomes impossible in consequence 
of a circumstance for which he is not responsible occurring 
after the creation of the obligation.

If the debtor, after the creation of the obligation, becomes
unable to perform, it is equivalent to a circumstance rendering 
the performance impossible.

(G. 275).

2[20]. – A debtor is responsible for the fault of his agent, 
and of person whom he employs in performing his obligation, to
the same extent as for his own fault. [In such case the 
provisions of Section 373 have no application.]

(c/p G. 278).

22[1]. A money debt bearing interest ceases to bear 
interest during the default of the creditor.

(c/p old text 360 par.2; c/p G. 301).

22[2]. The claim of damages is for compensation for all 
such damage as usually arises from non performance.

The creditor may demand compensation even for such 
damage as has arisen from special circumstances, if the party 
concerned foresaw or ought to have foreseen such 
circumstances.

(c/p old text 339; J. 416).
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225. – If the debtor is bound to make compensation for 
the value of an object which has perished during the default, or
which cannot be delivered for a reason which has arisen during
the default, the creditor may demand interest[,] on the amount 
to be paid as compensation[,] from the time which serves as the
basis for the estimate of the value. The same rule applies if the 
debtor is bound to make compensation for the diminution in 
value of an object which has deteriorated during the default.

(G. 290).

23.6.68

23.6.68
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