III.

Decision to ssparately vpromulgate
the Books I and II
(October 1921 - December 1922)

and anpoinument by the King of a

Revising Committees

(June 1922).
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¥r. i. Guyon to H. ¥. Chao Phya Abhai Raja, ¥inis-
ter ¢f Justice, President of the Co-muission of Co-
difications

Bangkok’;7 th. Octolier 1021.
* Your Excellency,

I beg to submit to you the Report of the al-
terations sugcerted by botl tre Committes o0f Re-
dectlon and the Committee of Translation to the
Draft Code of Obligations 1219 hefore the promul-
cation of the sume.

The present Raport ccncerns ths first Part
of the Code {sectiouns 1 to 387) which contains any
kind of general piovisions.-of civil law, and is now
translated inivo Siamegse and ready to be promulgzeted
"and published.

Another Report will fcllow furtier 1o contein
tre alterations in the second Part of the Code (sec-
tions 388 to 1483) when ready fo?‘translatibn and

prcaulgation.
I re~main, your most faithful servant.

/
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First Fart: GFHERAL (Sections 1 to 387).
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*PARTE®

-1

<8 sub-divisiong of Chapters ( num-
bared ae T, I, F17, IV, ete.) shell be
callec *Parts”®.

>
L

»

The Comritts= of Translation sugzest
the asdadition of the word 'byezlavs' whieh
is used in the prexent Sismesa texts of
this kind.

18

The worda ®private® to be delated: de-
cause it adds notiiing to the word *"agree-
ment®, anc ier only 11ko1§ Lo inducs the
Courts to mlgcc;struciions.

18
This seciion hus Deel reacon ldered
ant¢ & note subgittad to that effect by the
French Committoé (se® Annex I .o the pres-
ent Re,ort). '
As a consequence, 1t is suggestied to
redraft the cection as follows:
~ %greation, extinetion or modifieation
ef rights,and fulfilment of obligmtions

TUDC . Shiori Tamura 14/02/2563
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Tust be made in good faithe.

30

Insteac or: *whieh TAri101 was con-
91dere? 10 DA 1He OPiZiN sveeeveneneenn.®
say: *wblen version was intended to rovern,
the document eYsei.sd in the Sinomege lang-
uege gnell gevern©,

*

32
-

e nLave beean of'o,tnion thet the 11-
lustration for this secticn is too compli-
caeta snd hes better Lo be substituted Ly
the fgliowing one:

Tilustration. - OCn the 1ist. of July
2462 et 10 2.m. A lands to B 100 baht &-
be returned on tits lst. o0f Se;tember 2463.
P 1s not obliged to return the monasy on
tiis doy 2t 10 g.m., but only hefore tie
and of the day.

48 23nd. per.

»

The words *“in execution of the oon-
tréct' are objasction2bls, hbecsuse-ihe word
*eaxacution® hes not besen used-in the cther
sarts ‘of the Code, and is not advisable

TUDC™ *Shiori Tamura 14/02/2563
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ov}ng t¢ the nabiturl use of the word “per-
formance® in similar cpses,

It is su_geateq té subatitﬁtag"ln
execution ¢? the contrnat® by Yas a per-
fornanfe “f the cortranrte,

52

Illustration to de Zelated,

54

*inor zlterztions or wording in the
1llustrstion: in-tea: of *retrderertive
6 ’'fart®, L0 raad “stirulstion®.

60
¥inor altlerstions in the wording of
the illustr-tion. '

-

81

vinor alterations in the weordin- of
the 1i1justration.

-
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62

"inor alterations in the wording of
tha 1. ustration.

¥izprinting to be correctied, L1e seacond
Tigure Delag *400° inateal of *800G°*.,

74

Illustr-tionsato de aided to this aee-
ticn, ng follows:

Illustration. = TI. - A {3 - cera {tor
¢? 3 f9r 10,000 bal't woney horrowad. At the
tinme o° pegrformance, B naks f2r a deley,
Lyt 2 coes not silow it ancd threatens 8 to
evercise 2:ainst hiim his rig. ts o7 action
for the recover, of thas sur Cue and to
3eige R's properties if tia latter coes 1ot
inmedintaiy pay wvhe roney .ue or does not
aortgn_# a proparty of his own as security.

B, fearing golzsure of his proparties, -
morgsn:»a8 his house for the beriafit of A.
Ti'are i3 no duress from *.

+ IV, -« - A, & easliler in 2's firm, has
miaapproﬁri&ted 1,000 baist from his emplover.
B discovers this criminel misappropriation
rhen aianininc his eash-accounts, but does
not warn the police bacaurce he takes in con-
sicderstion that A was up to the prasant day
a good ewployed. B orders A and his wife to

% L
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comeé to his office, wien he makes A confass
his roobery and he threatens to send him to
Court 17 thsre is no immediate return &f
nqoney, or if A's wvife does not consent to
mOrLzage her own properiy ss security of
tate relurn. A's wife, to save tne honour
of her husband, conssrts to do s¢. There is
0 Juress from B and the mortgage is valid.

79

Two vords *or fraud® have bDasn omitted
in the printing.

el

¥inor slterations in ths }ordine of
the 1llustration.

88

*Invalidity® o be substituted by
5 -
voldity"*.

88

Instead ot:'“lr the managsar hee not

UNEertaken t0 B0t CONLIATY....onceenn..®, °

to read:. *If the manager hses undortisken to
TUDC  Shiori Tamura - ™ - 14/02/2563 :
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*® 5 e v s 0 vo
=

”ct llot eontrary....'b...'....~' ’

£8

'Instaud 0f: ®*If the manrnager hi~ not
underteken to aet econtrary..............°,
to rend: °If tiwe mansgar hes uniertakar to
2ct not ceontrary...... D A, »

108

inor altoratzcna in the wordins cf
tie 1llustraetion.l.

100
Tilustrntiicn to be dalatad here, and
transrorrnd after sactionrn 111.

-

- 111

The bezirning of the illustretion to
be modified as follows:

*Iliustration (sections 106, 110 and
111). - A delivars to B =n eleprant, market
value 2,000 baht, bslieving that sueh pres-
tation wag due. In fact.Athe prestation was
not due. A is entitled to rastitution from B.
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If the eiepliant is 8t1il in B's pos-
EIRCE D B S T

- 113

T1lustration., - Refarence to seetion
"109% to be substituted by raference to
saction *111-°.

117

First vsragraph. - Tre word °*for®

(before ®chergns®) to de delated.
Tllustration. - 7o BHé modified in
erd=r to be elecrer, as folilows:

“A 12 orderea undsy section 100 to
restore t¢ B a house which had been unduly
delivered to I'ia by R. ’

«) A nes ineurred 200 baht expenses
in repairing the rcef of the houne and he
hag paid EC beht houss *ux on it., R must
reimburse these 2F0 bhaht to A. If A has
ieased the house and collected 1F0 daht
rent, he 1s entitled to keep suech rent if
he was in g~od faith (section 114). But then
these 150 baht profits wust be deducted from
ti:@ 260 baht Lo be reimbursed to him, that
is to say thai B would have finally to re--

imburse 100 haht baionce;
) If A haz ascertzined st = eertain
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wa. s .
tiie that the house A8 on tho ver:se of fsil-

ing in oving to floods, and has had to nnho
F.00¢ baht for the ground works, this is an
éxprens2 for praservation. Thsn B must re
imbursre to A 6,000 b;ﬁi; and no deduction
81”1l be made of any rent ceollectoed by A
and whieh Lie 18 entitima to keep or seccount
of his reing in go0d faithe*

*

119

This seoction s to ba rend as follows:

*rf the person whe hag in bad "feish un-
duly reeeived a property has made eslterations
in, or acditions to 1t, he must return the
property ofter having yrut it gn its formar
oondit{on at his own expense. If it 18 im-
possidie to put 1t in its former condition
Oor the properiy vould de damased therebdy,

cond ai

20nd he 18 sntitled to no compensation for
any inurease of value accruing to the prop-
ervy from such elterations or acditions, and
liw .18 lindble to pay compensetion for any de-
cregse or value resuiting rrom the sanme®. '

N.B..~ !@p wordz which are new (under-
lined words) have desn added to make cleai
an idea which wes undarst$ood, bdut has detter

to be fuily explained especially in the
Siamease vcrticl..
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120

Ir ordar to have a dettar diserimine-
tion ol t.e woras *intentionally® and ®neg-
lizently=", it t» suzzested to redrart tre
sezton 28 follows:

‘wr.oever intentionelly causes intury
. to eznother person, or whoever causes such
ijury neglizently, that is tv say, under
any 0f the following eirocumstances:

1) By omission of such cere ae umeay be
axpacted ‘from 2 person or ordinary prudence, -
or |

2) oy omission o” such akill pnd care
in = professicn as moy ve arpected from a
person exercising such profession, or _

"8) 1In disobecience to any law, bye-law
or lawful ordsr,

18 suid to cormit =~ wrongful sct and
12 bound to make cornensation to the injured

person®.

-

¢ 123

The illusiration is objectio adle, and
it is proposed to givg no 111ustrat10ﬁ for
t 1s section which 1s perfectly clesr by
itself. : o B



TUDC  Shiori Tamura 14/02/2563


























































































