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¥r. i. Guyon to K. ©. Chao Phya Abhai Raja, ¥inis- | Mr. R. Guyon to H. E. Chao Phya Abhai Raja, Minis-
ter of Justice, President of the Co-nission of Co- ter of Justice, President of the Commission of Co-

dification+ P .
dification:

Bangkok /7 th. Oectoier 19021.
<l Bangkok 19 th. Octoler 1921.

Your Excellency,

J Your Excellency,

I beg to submit tc you the Report of the al-
terations sugzested by both the Committee of Re-

deactliorn and ths Committee of Translation to the
Draft Code of Obligations 1219 hafore the promul- terations suggested by both the Committee of Re-

I beg to submit to you the Report of the al-

zetion of the same. daction and the Committee of Translation to the

The present Raport concerns ths first Part . .

, i X Draft Code of Obligations 1919 before the promul-
of the Code {sections 1 to 387) which contains any
kind of general pirovisions.of civil law, and 1S now gation of the same.

translated inio Siamese and ready to be promulgeted The present Report concerns the first Part
a . . .
and pRbliatied. : of the Code (sections 1 to 387) which contains any
Another Report will fcllow further 1o contein

the alterations in the second Part of the Code (sec- kind of general provisions of civil law, and is now

tions 388 to 1463) when ready for translation and translated into Siamese and ready to be promulgated
prcrulgation. ‘ and published.
I aruain, JORE-Bast TEOECE S Another Report will follow further to contain
5¢2ii:> the alterations in the second Part of the Code (sec-
e tions 388 to 1463) when ready for translation and
promulgation.

I remain, your most faithful servant.

[Signature]



ALTERATYIURSD
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DRAFT CODF OF OTLIGATIONS 1212
PFPORE PROMILCATION.

First Fart: GFWERAL (Sections 1 to 387).

176

ALTERATIONS

TO THE

DRAFT CODE OF OBLIGATIONS 1919

BEFORE PROMULGATION.
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First Part: GENERAL (Sections 1 to 387).
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*PARTS®

The sub-diviz:icng of Chapters (num-

™ - A T
bared ae 7T I

’ e F1Y, IV, @te.) shall bde

callec *Parts”.

The Committs« ©f Translation suggesi
the addition ¢ the word *byve-laws® whieh

is uged in the prexent Sismesa texyts of

this kinag.

iz

The word ®private® to be delated: be-
cause 1t adds notiiing to the word *agree-
ment®, and ie only l1li¥ely to inducs the

Courts to NiﬁCQUSIPUC€iOHS.

18 "

This seciion has Deen racon: idered
ant a note sudbmitted to that effect by the
French Commicteé (ses Annex I .o the pres-
ent Report).

Az a consequence, it is suggesied t:
redraft the cection as follows:

*creation, extinetion or modifieation
ef r}ghts.lnd fulfilment of obligntions

“PARTS"”
The sub-divisions of Chapters (num-
bered as I. II, III, IV, etc.) shall be
called "Parts".

3
The Committee of Translation suggest

the addition of the word "bye-laws" which

is used in the present Siamese texts of
this kind.

13

The word "private" to be deleted: be-
cause it adds nothing to the word "agree-

ment"”, and is only likely to induce the
Courts to misconstructions.

18
This section has been reconsidered

and a note submitted to that effect by the
French Committee (see Annex I to the pres-

ent Report).
As a consequence, it is suggested to
redraft the section as follows:

"Creation. extinction or modification

of rights and fulfilment of obligations
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s must be made in good faith".
“ust be made in good fagine.
30 = OCR-Data: P.8
Instead of: "which version was con-
ko sidered to be the original............. "
Instea Of: °which versiom was con- say: "which version was intended to govern,
aldersd to be the origin.i............. ’ the document executed in the Siamese lang-

say: ®wihlen version was intended to zovern',
uage shall govern".

the document e»meurvsd in the Sinmege lang-

uege gnell gevern®©,
32 > OCR-Data: P.9
We have been of opinion that the il-

a2
. . lustration for this section is too compli-
¥e nLave been of oxinion that the 11-

cate and has better to be substituted by

lugiration for 'this secticn is too compli-

czte ond has better tc be substituted Ly the following one:
the feliowing ons: Illustration. - On the 1st. of July
Tilustretion. - OCn the ist. of Ju}
‘ of 2463 at 10 a.m. A lends to B 100 baht to

2482 et 10 a.m. A lends to B 100 baht &
be returned on tie 1st. of Se:rtember 2463. be returned on the 1st. of September 2463.

is not obliged to return the monsy on', B is not obliged to return the money on
this d=ay at 10 .., but 01 pefor 1€ .
S S e SEE SELy SBITEIE SIS this day at 10 a.m., but only before the
snd of the day.

end of the day.

48 Bnd. per. 48 2nd. par. > OCR-Data: P.1

The words *in execution of the con- The words "in execution of the con-
trzet® are objectionable, hecsuse-the word tract" are Objectionable, because the word
*axacution® lzs not been used-in the cther " . " h . h h
sarts ‘of the Code, and i8 not advisable g execution as not been used in the other

parts of the Code, and is not advisable
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o'.xr:g to the nhabitu:l use of the word “per-
formance® in similar cases.,

1t 1s su_gestec to subatitutey *in
execution ¢? the contrsat® dy *as a Ler-
forrence <«f the ecortrart®,

52

Illustration to be “elate:, °

54

*inor zltsrations or wording in the
illustruation: in-tea: ¢f *retroepentive
a’fanrt®, L0 raad *stipulstion®,

60
Minor alterstions in the wording of
the illustr-tion. '

81

Yinor alterations in the werdin- of
the i1lustration.

-

owing to the habitual use of the word "per-

formance" in similar cases.

It is suggested to substituted "in
execution of the contract" by "as a per-
formance of the contract".

52
Illustration to be deleted.

54
Minor alterations of wording in the
illustration: instead of "retrospective
effect". to read "stipulation”.

60
Minor alterations in the wording of
the illustration.

61
Minor alterations in the wording of
the illustration.
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62

‘tnor alterations in the wording of
vha fi.ustration,

Mizyprinting to be correctiad, the second
flgura DPelang *°400° inatea. of *80G.,

74

Illustr-tionsto de aidmd to this aeec-
ticn, &g follows:

Illustration. - I. - A 13 =~ ere itor
¢? B for 10,000 Lalt woney horrowad. At the
tinme o7 psrformance, B naks for a feley,
Lut 2 does not silow it ancd thr;ntnns B to
erercise 2:ainst him his rig. ts o7 action
for the recover, of ths sur Cue and to
seige R's properties if ti» latter cdoes ot
inmedintsiy pey wvhe roney .ue or doeg not
aorige_ e & proparty of his own as security.

B, fearing golszure of his proparties, -
morgzn:»s his house for the beriafit of A.
Tiere 13 no duress from *.

+ I%. « - A, a casgshier in 2's firm, has
miaapproﬁriated 1,000 basist from his emplover.
B discovers this criminal misappropriation
rvhen aianinine his eash-accounts, but does
not warn the police bacaure he takee in con-
siderstion that A was up to the presant day
2 good erployed. B orders A and his wife to

- -
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62
Minor alterations in the wording of
the illustration.
Misprinting to be corrected, the second
figure being "400" instead of "500".

74

Illustrations to be added to this sec-
tion, as follows:

Illustration. - I. A is a creditor
of B for 10,000 baht money borrowed. At the
time of performance. B asks for a delay,
but A does not allow it and threatens B to
exercise against him his rights of action
for the recover, of the sum due and to
seize B's properties if the latter does not
immediately pay the money due or does not
mortgage a property of his own as security.

B. fearing seizure of his properties,
mortgages his house for the benefit of A.
There is no duress from A.

II. - A, a cashier in B's firm, has
misappropriated 1,000 baht from his employer.
B discovers this criminal misappropriation
when examining his cash-accounts, but does
not warn the police because he takes in con-
sideration that A was up to the present day
a good employee. B orders A and his wife to

5= OCR-Data: P.1

5= OCR-Data: P.23

[This alteration was not

written in the copy yet.]
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comé to his office, when he makes A confass
hia roobery and he threatens to send him to
Court 17 there is no immediate return &f
noney, or if A's wife does not eonazent to
mOrLzage her own property ss- security of
tiatle return. A's wife, to save tne honour
of her husband, conssrts to do 3¢, There is
40 curegs from B and the mortgagzs is valid.

P e
'8

Two vords *or fraud' have Dasn omitted

in - the printing.

25
Sl

inor elterations in ths iorsiag of
tne 1llustration.

88

*Invalidity® o bs substituted by
voldiity"*.

e8

Ingstead or:' “If the managar heae not

undor'takon 2O BEt OO ALY .o v ocivess™y
to read: °If th% manager hass undorisken o
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come to his office, when he makes A confess
his robbery and he threatens to send him to
Court in there is no immediate return of
money, or if A's wife does not consent to
mortgage her own property as security of
this return. A's wife, to save the honour
of her husband, consents to do so. There is
no duress from B and the mortgage is valid.

79 = OCR-Data: P.24

Two words "or fraud" have been omitted
in the printing.

85 v OCR-Data: P.2

()]

Miner alterations in the wording of
the illustration.

86 = OCR-Data: P.27
"Invalidity" to be substituted by [This alteration was not
"voidity". written in the copy yet.]
95 > OCR-Data: P.29

Instead of: "If the manager has not
undertaken to act contrary.............",
to read: "If the manager has undertaken to
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7cl not contrnry.....l

o8

Instesd of: *If the mANKESr ha~ not

underteken to aet contrary.............. .,

to recd: °If the mansger hes uniertakan to

2ct not eontrary...... o we i 58 e Pe s .
108

#inor :ltoratlcgs in the wordins cf
tie f1llustration.l.

100
Tilustrnticn to be dalatad haere, and
transrnrrnd after sactiorn 111.

- 111

The begzirning of the iliustrotion to
be modified as follows:
*Iliustration (sections 106, 110 and

111). - A dalivars to B =n ~lephant, market
value 2,000 baht, bslisving that sueh pres-
tation wag due. In fact, tha prestation was
not due. A i3 entitled to reastitution fron B.
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act not contrary........ccevvueennn..

96 > OCR-Data: P.30

Instead of: "If the manager has not
undertaken to act contrary........... ,
to read: "If the manager has undertaken to

act not contrary.........covuueennn..

108 = OCR-Data: P.32
Minor alterations in the wording of
the illustration I.

109 s OCR-Data: P.33

Illustration to be deleted here, and
transferred after section 111.

111 = OCR-Data: P.34
The beginning of the illustration to
be modified as follows:
"Illustration (sections 109, 110 and
111). - A delivers to B an elephant, market
value 2,000 baht. believing that such pres-
tation was due. In fact, the prestation was

not due. A is entitled to restitution from B.
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183 . . .
If the elephant is still in B's pos-
If the elephiant is stiil in B's pos- session............ etc.
BUBRAN: S evronns vsss880,"
113  OCR-Data: P.34
- Illustration. - Reference to section
. "109" to be substituted by reference to
I1lustration. - Refarence to seetion

"109* to be substitutcd by raference to section "111".

gssction *l11l-°.

117 « OCR-Data: P.37
o First paragraph. - The word 'for"
A4
(before "charges") to be deleted.
First veseagraph. - Tre word °for? . L .
(Lafore *charges®) to be deleted Illustration. - To be modified in
Illustration. - To B8 modirfied in g order to be clearer, as follows:
oréd~r to be clecrer, as foilows: "A is ordered under section 105 to

*A 18 ordereda unds section 100 to .
restore to B a house which had been unduly

restore to B a house which had been unculy

delivered to ia by R. delivered to him by B.

) A nes ineurred 200 baht expenses a) A has incurred 200 baht expenses
in repsiring t? cof of the housa and he - g
n repairing the roef of the house and he in repairing the roof of the house and he
hag paid EO beht houss *ux on it. R must . .
sasibities Yias BE6 Tkd e 1. TF 5 Sus has paid 50 baht house tax on it. R must
ieased the house and csllected 1F0 baht reimburse these 250 baht to A. If A has
rent, he i3 entitlec¢ to keep sueh rent if leased the house and collected 180 baht

he was in g~od faith (section 114). But then ) ) )
‘ rent, he is entitled to keep such rent if
these 150 baht profits must be deducted from P

ti)® 260 baht to be reimbursed to him, that he was in good faith (section 114). But then
i3 to say thai B would have finally to re- these 150 baht profits must be deducted from
ARBUEES A0 MRt Balanoes . the 250 baht to be reimbursed to him, that
B) If A has ascertnaired at a certain _ _
is to say that B would have finally to re-
imburse 100 baht balance;
b) If A has ascertained at a certain
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25184
. time that the house IW[was] on the verge of fall-
oay . . .
tlie that the house 1A on the verse or £a11- ing in owing to floods, and has had to make
ing in ovin . .
: j nb *ing to floods, and has had to make 5.000 baht for the ground works, this is an
W& baht for the gro :

expensa for ground works, this 1a an expense for preservation. Then B must re

prnaorvat{ou. Then B must re . .
imburse to A 5,000 bant; and no deduotien imburse to A 5,000 baht; and no deduction
82r1l be made of any rent coliectod by A shall be made of any rent collected by A

- and whieh Le 1 - q q c
8 entitlad to Xeep on seccount and which he is entitled to keep on account

©f his daing in gocd faithe® _ _ _ _
of his being in good faith".

119 ] 119 & OCR-Data: P.38
This seotion 's t0 bs rend as follows: This section is to be rend as follows:
sre
the persgon whe has in bad - feish um- "If the person who has in bad faith un-

duly reeeived a property has made mlterations

in, or acditions tn 1t, he must return the
property after having yut it in its P in. or additions to it, he must return the

duly received a property has made alterations

condition at his own mxpenas. If it is im- | property after having put it in its former
possidie t0 put 1t in its former condition

condition at his own expense. If it is im-
or the property vould de damagzed thereby, P

possible to put it in its former condition

condit
20l he 1s entitled to no compensation for or the property would be damaged thereby.
any inerea : . . . } }
vrease of value accruing to the prop- he must return it in such condition as it is

ervy from such slterations or acditions, and

liw .18 lindble to pay compensetion for any de-
cregse of vtlue resulting frow the same®. any increase of value accruing to the prop-

erty from such alterations or additions, and

and he is entitled to no compensation for

N.B..- The words which are new (under-

lined words) have desn added to make cleai he is liable to pay compensation for any de-
an idea which wes undarstood, but has bdetter crease of value resulting from the same"
58 B BN - STl wNDNSIN Ly A% GEE N.B. - The words which are new (under-

Siamase vorciai..
lined words) have been added to make clear

an idea which was understood, but has better
to be fully explained especially in the
Siamese version.
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120

25 185

Ir ordar to have a bettar dise~imine-
tion o ti:e words *intentionally® ana *neg-
ligzently”®, it is sugzested to redra’t tre

sezton as follows:

*

‘vwr.oever intentionzlly causes intury
., t0 znother person, or whoever causss such
i2jury neglizently, that is to 8ay, under

any o0f the foilowing eiroumstances:

1) By omisaion of such cere as usy be

QXpoctad ‘from a person or ordinnry

er

or lawful order,

2) £y omission of such skill
in = professicn aé mey ve arpected
person exercising such profession,
3) 1In disobecience to any law, bye-law‘

prudence, -

ang care
from n
or

18 suicd to commit ~ wrongful sct and

12 bouna to make corvwensation to the injured

person®,
-

1238

The illusiration is objectioresble, and
it is proposed to gziveg no illustratioh for
t1s section which is perfectly clesr by

itself.

.
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120

In order to have a better discrimina-
tion of the words "intentionally" and "neg-
ligently", it is suggested to redraft the
section as follows:

"Whoever intentionally causes injury
to another person, or whoever causes such
injury negligently. that is to say, under
any of the following circumstances:

1) By omission of such care as may be
expected from a person or ordinary prudence,
or

2) By omission of such skill and care
in a profession as may be expected from a
person exercising such profession, or

3) In disobedience to any law, bye-law
or lawful order,

is said to commit a wrongful act and
is bound to make compensation to the injured

person”.

123
The illustration is objectionable, and
it is proposed to give no illustration for
this section which is perfectly clear by
itself.

5= OCR-Data: P.3

5= OCR-Data: P.3
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124 and 173

It i3 suigested: first, that tha rank
©f tiAre lwe sections be raversed. to be
rezd more locieally; second, that the Court
27w inetesd of being bound, deeice tre Pro-
porit n in whieh the compensation must be
borne by the ¥rongdosrs, because, as 2 rule,
e pressnt practics of the Siamese Courts
is8. repugnent to decide upon points whieh
hiave not been submitted by the parties them-
salveas,

In orier to meet these tuzgmasLions, gho
foliowing -iterat1098 “re propoiad:

124. =° If a wrongful sct has besn com-
mitied by -sveral parsons, the sevarsl wrong-
dosrs are jointly jinble for the payment of
the whole of the compensation to tne'inhurad
person unless cthnervise decided by the Court.

125. - A8 b9twmen the sevsral wrongdoori
theﬁqplves. the Court wyay decide the nropor-
tion in which the compensation must hbe borne
by e=ch of tham . - - ‘

128 .

Instead of: *by sestion 91 of the Penal’
Cole®, to.read: "by the renal Code®°.

124 and 125
It is suggested: first. that the rank
of these two sections be reversed, to be

read more logically; second, that the Court
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may, instead of being bound, decide the pro-

portion in which the compensation must be

borne by the wrongdoers, because, as a rule,

the present practice of the Siamese Courts
is repugnant to decide upon points which

have not been submitted by the parties them-

selves.

In order to meet these suggestions, the

following alterations are proposed:

124. - If a wrongful act has been com-

mitted by several persons, the several wrong-

doers are jointly liable for the payment of

the whole of the compensation to the injured
person unless otherwise decided by the Court.

125. - As between the several wrongdoers
themselves, the Court may decide the propor-
tion in which the compensation must be borne

by each of them.

126

Instead of: "by section 91 of the Penal

Code", to read: "by the Penal Code".

5= OCR-Data: P.40
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iz2e

This 3ection denls with 54310~ &1p .ond
i'i» second sAntence 8ays that n ereditor
*ho umres sealf-haly econtrary 3 the provi-

sions of sections 127 an: 125 eommits = 'ronz-§

Tul act z2nd has no defen: - Lty alleging *that
8 ¥as ignorent that his aci was wrong“ul or
tat his ignoranre wus not due w0 Pis own
favpite,

"his secon: sentance has been objante?
to £3 Yaing vnuseful or aven not axaet.

“ince the craditer commits a wrongful
art, we are govsarnsd by seaction. 120 (defini-
tion of wronzful acta), and generally the
wroncful aect specifiec in seetion 120 will
be commiitsd Dy ®omission of caree*.

Cn the'othor hand, tc 5ay that {3 is
no cdefence Lo gay that the eraditor’'s *ig-
novance w2s not dus to hia own fault® aﬁ-
pears somewliat difficult to understand for
tlie reader. And, morsovar, it hag never been
' poscible to exonerate onesealf from 1isbility
for wrongful a~t-dy one elleziny that one
wag ignorent without one's "~ult.

The r}rst sentence of the section seems
to e sufficient and it is sugcested to de-
lete the second sentence of the wection.

129
This section deals with self-help and
the second sentence says that a creditor
who uses self-help contrary to the provi-
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sions of sections 127 and 123 commits a wrong-
ful act and has no defence by alleging "that
me was ignorant that his act was wrongful or

that his ignorance was not due to his own
fault".

This second sentence has been objected

to as being unuseful or even not exact.
Since the creditor commits a wrongful

act. we are governed by section 120 (defini-

tion of wrongful acts). and generally the

wrongful act specified in section 129 will

be committed by "omission of care".
On the other hand. to say that it is

no defence to say that the creditor's "ig-

norance was not due to his own fault" ap-

pears somewhat difficult to understand for

the reader. And, moreover, it has never been

possible to exonerate oneself from liability

for wrongful act-by one alleging that one
was ignorant without one's fault.

The first sentence of the section seems
to be sufficient and it is suggested to de-

lete the second sentence of the section.
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1R3¢

8acond Laragraph, - To delate tha word
‘lawful® (in *lerfru) Qonmand®). This ‘word
.“‘ obJjsctionable, bacause thae command, which
Fas Lo be obeyad by the injuring person ss
baing n subordinate, had ~robably been some-
thing not lawrul in 13s3alr. *

C7. the words: *who wron:zfully gave

the comaande.

133

The words "as refer to restitution

. made® are tu be dsleted =s having no utilfty.

.

135

Jo sey °"for medicnl treatment® instead
of °during 1l1i.933°. ;

Cf. de.Bacinr's Japanese Code Commen:-
ary wunder section 710.

.

" .
& ce

To ary °f0r medical treatment® inrtead

. of “duriug illness®; Cf.*135. .

To say ‘or® instead of "and® in the
enumeration of parents.
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130

Second paragraph. - To delete the word
"lawful" (in "lawful command"). This word
is objectionable, because the command, which
was to be obeyed by the injuring person as
being a subordinate. has probably been some-
thing not lawful in itself.

Cf. the words: "who wrongfully gave

the command".

133
The words "as refer to restitution
made" are to be deleted as having no utility.

135
To say "for medical treatment' instead

of "during illness".
Cf. de Becker's Japanese Code Comment-

ary under section 710.

136
To say "for medical treatment" instead

of "during illness"; Cf. 135.
To say "or" instead of "and" in the

enumeration of parents.

> OCR-Data: P.41
[This alteration was not
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1Rr7

Insteaq ¢*: *p saction 94 of tre Pena

4 - " 3 o e
ceia®*, to reand. *hy, tha Panal coda*.,

.....

-
P
438

I'e nane of Division II (Of Some Par-
ticulsr Xinds of Obligntions; ham Yewn oh-
Jeciad te. Tiw Fnglish word ‘Farticuinsre®,
it is said, has not thnae meaning of the

French word *Yodalitds® whioh is used in

the Swiss Code. To cone nearsr to the Jrench

Fording, it 1is deamusd convenient tc aay:‘*gr -

Variouz Kinds of vbligationa®.

148

¥inors sltarctions 4n the illustretion.

151

"18pr1nt1::5f TOo read: 2140° instead of

Ti4€°,

-

184

.

Tllustration: Insteaa of: "dabt*, tc
say: °sunm due®.

-
.
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137
Instead of: "by section 96 of the Penal
Code", to read: "by the Penal Code".

138

The name of Division II (of Some Par-
ticular Kinds of Obligations) has been ob-
jected to. The English word "Particular",
it is said, has not the meaning of the
French word "Modalités" which is used in
the Swiss Code. To come nearer to the French
wording, it is deemed convenient to say: "Of
Various Kinds of Obligations".

146
Minors alterations in the illustration.

151
Misprinting. To read: "149" instead of
"146".

164
Illustration: Instead of: "debt", to
say: "sum due".

> OCR-Data: P.44
[This alteration was not

written in the copy yet.]
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*na is

aaction

1¢7.

10E.

‘69.

170.°

171,

Second paragraph. Instead of: "he 1is

entitled to.....
debtor may......

166.

This second paragraph becomes section

This

This

This

This

This

section

section

section

section

section

165

166
shall be

167
shall be

168
shall be

169
shall be

170
shall be

"the

, to say:

numbered 167.

numbered 168.

numbered 169.

numbered 170.

numbered 171.
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171

The supyrassic: of this seetion has
Dear requesicd beczuse the golution wiinh
.18 propes=d in tection 171 has baen given
Uup 2boul wwerly yearc 270 in Siamese law and
i8 isfavewrad ag beiuz unfit for the cus-
tome of the courtry.
ALy way, the matter msy be raconsi/ered
wioan tha Civil Procedure Code shail be drafted.

177

The rafersnce *187° to e substiuted
by *lé8".

.

“

1

a

Omission in printing. Instead of: *in
favour of one Jjeoint debiors®, te reesd: ®in
favour o1 one of the joint .debtors®.

185

The supprecsisn of ivhis secticn has
veen requested in the seme conditions as for
section 171 (ses herebefors).
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171

The suppression of this section has
been requested because the solution which
is proposed in section 171 has been given
up about twenty years ago in Siamese law and
is disfavoured as being unfit for the cus-
toms of the country.

Any way, the matter may be reconsidered
when the Civil Procedure Code shall be
drafted.

177
The reference "167" to be substituted
by "168".

184
Omission in printing. Instead of: "in
favour of one joint debtors", to read: "in
favour of one of the joint debtors".

185
The suppression of this section has
been requested in the same conditions as for
section 171 (see herebefore).
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192
188

* This ssetion shrll be numharad 182

iz7

This secttion 3hali Do Rumbared 156.

188

Tris =

3

crvicon shall e num ~read 1L7.

180

The first orre;rep oOf L.:is gection
abaii Ta nurhe-ad 185.

The sscons psresraph shril becorma sec-
tion 18% resiing ‘sepnsr-tely as follows:

*If the realenge {is sranted to ~ debtor
personaliy, his ghare only in the eoblisnation
is extipﬁuisnnd to he extent of tiis rsaleasa®.

lof¢

The wcerding of the first rara . raph e -
--8lightly cltered es fo'lcows:

*The Jjoint debtor who has asztisfied the
creditor is gubrogated to tre rigihts of the
‘ereuitcer mgainst the other’ joint dedtors up
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186
This section shall be numbered 185.

187
This section shall be numbered 186.

188
This section shall be numbered 187.

189
The first paragraph of this section
shall be numbered 188.
The second paragraph shall become sec-
tion 189 reading separately as follows:
"If the release is granted to a debtor
personally, his share only in the obligation

is extinguished to the extent of the release".

195
The wording of the first paragraph is
slightly altered as follows:
"The joint debtor who has satisfied the
creditor is subrogated to the rights of the
creditor against the other joint debtors up

N
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tn lhe arount satisfied by nilm on dan~1+ of
suer ol'=7y Jjoint dedbtors®.

. 802 . .

Tre nitention of tim Corrission of Co-
dificaetion has been calle: ucon ties -wae of
tlls words °*cdisiress®, °attach-ent® and
" *selzure® in the Siamese legimlistion.

Afisr ¢ capre“ul ev~min-:tion of the ren-
Pectlive menaning of these vorcs in Fnglish,
the Cormiz~iorners have be:n of cpinton that
to use oniy the word *seizwe® 1is aufriciont
and more proper for she Siame.re language.
provside; th~t aistinet.on hoatween r seizure
befors or afier Judgmant shail he macde when
necersary. (Cf. the w»ord "snisim® in French).

feverrl gactions o0® the Codm of .bliga-
tions pawﬂ been ~1tered arcordingly.

Sectidn 202 shall werd: ®"An n~bl.gation
seized by an orcer of a Court, bafore of af-
ter Juugment,” cannot he transferred vy tre
ereditor”. *

219

_ Section 213 deals with the rizht and

ccnditions of transfer of ri:hts which are

subject to litigation. .
Upon the request of the Coviaittes of

3
L
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to the amount satisfied by him on behalf of
such other joint debtors".

202

The attention of the Commission of Co-
dification has been called upon the use of
the words "distress", "attachment" and
"seizure" in the Siamese legislation.

After a careful examination of the res-
pective meaning of these words in English,
the Commissioners have been of opinion that
to use only the word "seizure" is sufficient
and more proper for the Siamese language,
provides that distinction between a seizure
before or after judgment shall be made when
necessary. (Cf. the word "saisie" in French).

Several sections of the Code of Obliga-
tions have been altered accordingly.

Section 202 shall read: "An obligation
seized by an order of a Court, before or af-
ter judgment, cannot be transferred by the

creditor".

213
Section 213 deals with the right and
conditions of transfer of rights which are
subject to litigation.
Upon the request of the Committee of

& OCR-Data: P.70

[The alteration on P.70 was
not completed yet; the word
“attached” still remained. In
the promulgated version of
the Code of 1923, this word

was removed; see Sec.268.]
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—— ] ad'aw_

Tra. -latlon, tnoslmportantﬁnas bean Tseon-
7lderad and discussed agein (sen ,p.ex IT
to the pragent Fanort).

-

Attar tiids*evamirnstion, it h2s teen de-

“17ed thay section 218 of th» Dr- -t would be
cubstituced by the following »ne:

®*Any transfer of right for a recirrocal
prestation, whiist subdjact to iitintien, 1s
vold®.

22¢

Sne note for semoctlon 20z.

goction 226 shall razd: ®If tie debtor
perforas the obli.ntion notwiitlint-nding an
or@®:- for selzure bafore or ar’tar Jjudgmant..

259

Instead of: *from*ths momant when®, to

renc: ®"zfter®,

263

Instead of: *utsfore®, to read: “at the

tinme vhbn'.

.
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Translation, this important [question] has been recon-
sidered and discussed again (see Annex II
to the present Report).

After this examination. it has been de-
cided that section 213 of the Draft would be
substitused by the following one:

"Any transfer of right for a reciprocal
prestation, whilst subject to litigation, 1is

void".

229 v OCR-Data: P.84

See note for section 202.

Section 229 shall read: "If the debtor
performs the obligation notwithstanding an
order for seizure before or after judgment..

259 = OCR-Data: P.96
Instead of: "from the moment when", to

read: "after".

263 s OCR-Data: P.98

Instead of: "before", to read: "at the

time when".
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39195

270 -

Illustraticn YI has be-n radraftsd.

. 287

Tie English version has been modified
in order to use clearer. -

No. 1 sha.l read: *if he has received
the earnest money, he is entitled to for-
feit ite; B

No. 2 sha.l read: *1° he has deliverad
the eearnest mo:ey, he can clatlim doubls enount
of eecrnest monsy"°. ‘

280

Insten. of: "from the time when®, teo
recd: *artere®. oo

810

S8 note far ssction 203.

Section 310 shall read: *If ths property
of « dedtor has dsen seized dy order of the
Court in execuiion of & judgment..........*
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270
Illustration II has been redrafted.

287
The English version has been modified

in order to be clearer.

No. 1 shall read: "if he has received
the earnest money. he is entitled to for-
feit it";

No. 2 shall read: "if he has delivered
the earnest money, he can claim double amount

of earnest money".

289
Instead of: "from the time when", to

read: "after".

310
See note for section 202.
Section 310 shall read: 'If the property
of a debtor has been seized by order of the
Court in execution of a judgment...........
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. 318

-

Misprinting: the Tefarence °294° to de
substitute: by *a)4-, ;

32¢

8ee note for ssotion 2082.

Ssction 488 (secona paragraph) shall
read: °*The lessor ran object to suoh move-
bles being removed until he has been satis-
fied, and seize then i°f necessary to pre-
vent thelr rexsval®. ' ’

328

Sae note !o;' .laction 203,

Seztion 328 (third paragraph) shall
read: *Provided that such monies or proper-
ties be seized by order of the Court, sither
bafore or after judgment, bafore they are
paid or deliversd to the dedbtor":

A misprinting is to be corrected: the
vords °by the orsiitor® have been omitted
(1ine 2, after *exercised®). )

838 . .
The practice’ of the Stamwse Civil Pro-
cedure (Civ. Pr. Cods, s. 83) 1s that otvil
i S ” X

-
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315
Misprinting: the reference "294" to be
subatituted by "314".

325

See note for section 202.

Section 325 (second paragraph) shall
read: "The lessor can object to such mova-
bles being removed until be has been satis-
fied. and seize them if necessary to pre-

vent their removal".

328

See note for section 202.

Section 328 (third paragraph) shall
read: "Provided that such monies or proper-
ties be seized by order of the Court, either
before or after judgment. before they are
paid or delivered to the debtor".

A misprinting is to be corrected: the
words "by the creditor" have been omitted

(line 2, after "exercised").

338
The practice of the Siamese Civil Pro-
cedure (Civ. Pr. Code, s. 83) is that civil
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26/197?
actions provided for by section 338 are exer-
2el10ns provided for By sertion 338 ame exer- cised in the name of the creditor.
¢ised 1n the name of the oreditor. The Committee of Translation have re-
The nm i e —_
Committes 67 Trasslatian have re- quested that the words "in the name of the

que~ted that the words *in the name of the

dPLBOr® be substituted by ‘in the name of debtor" be substituted by "in the name of

the ersditore®, the creditor”.
Bo difficulvy. The words *in the name No difficulty. The words "in the name
of the debtore neve been the tramslation of of the debtor" have been the translation of

the French meaning *au rom du c‘bltaur' what
‘means as well in English "on bah-1f of the ‘
debtor®. ' means as well in English "on behalf of the
It is then prorosed to say, 10 be nlear debtor".
and complete: *in his ovn name on behalf
of the dedbtor-.

the French meaning "au nom du débiteur" what

It is then proposed to say, to be clear
and complete: "in his own name on behalf
of the debtor".

> . 34C

~ In this section, to soy that the defend— 340 >~ OCR-Data: P.130
ent ®cs&n have such action dismissed® .ould
maan, accerding to thse Siamese Civil Proce-
dure, that the coste should be borne dby the

piointiff {ereditor suing in ‘the name of mean, according to the Siamese Civil Proce-
the Aebtor). . ; v :
- dure, that the costs should be borne by the

0f course, the vosts rust dbs dorne by o _ _ _
the defsndants; tov mvoid any a1 ficulty, plaintiff (creditor suing in the name of

1¢ 18 suggested %0 redraft the ssction as the debtor).
follows: : | Of course, the costs must be borne by

“The Jjudgrent ereditor can exerciss a 3 ) .
rignt of action belonging tb the debtor for the defendants; to avoid any difficulty,

the whele amount due to the debtor.irrespget it is suggested to redraft the section as
. ; 1& follows:
"The judgment creditor can exercise a
right of action belonging to the debtor for
the whole amount due to the debtor irrespect-

In this section, to say that the defend-
ant "can have such action dismissed" would
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i7/198
tive of the amount due to the creditor. But

tive of the amount due to the ecrediter. But the defendant can satisfy the creditor by
ﬁ:ﬂ d _f L - L oo B o . . . .
efenitnt ean satis’y the ore itor by paying the amount due to him, provided that

reying the amount 2ue to him
Ive ¢ . provided that, i 1 g1 joi ie:
1f the ori2inai devtor jofned na“plaintife, e e e

he may proesec %o Jucgrant for - the brleancer.

-

he may proceed to judgment for the balance".

343 343 = OCR-Data: P.132
. L ' The Committee of Translation have re-
he Comzitte 4 - ) .
iy -sgeisiis ot o quested that the Drafting 1910 be taken again

quested that the Drafting 1910 be taken sgein
for this section: so that the words * Judg-~
ment creditor” by the ends of No. 2 and 4. ment creditor' by the ends of No. 2 and No.
3 be substituted by the words *déreditore. 3 be substituted by the words "creditor".
TIe wordins would be very slasr without suecl
% repetition. ' K
The co”wittnn of Rednetion have ho ob- a repetition’

Jeaction against the alteration, being undor- O The Committee of Redaction have no ob-
stood .that no aisconsiruction may aerise, and
thnt any way the “creditor® namsd by the ends
of Hos. 7 and 3 1is and remains the ®judgment
ereditor® nameq by the beginning of the sec- that any way the "creditor" named by the ends

tion. 0f ccurse, in law, it 18 necessary that of Nos. 2 and 3 is and remains the "judgment

the eroditor entitlsd to exercise ths action . N
specifiad in section 548 be a eraditor the creditor" named by the beginning of the sec-

title of whie: 1is anterior $o the transfer tion. Of course, in law, it is necessary that

or’ renunciaticn made by the debtor in freud the creditor entitled to exercise the action

::gt:;n:r:::t::;: :ig::: t:::ac::;:QZZr;:o::." specified in section 243 be a creditor the

and sscertained ‘accurately and undi,“pthﬂly. title of which is anterior to the transfer

Then, as in Sism there 38 30 better guy to or renunciation made by the debtor in fraud

; j of the creditor's rights. The consequence be-
ing that the date of the title must be known
and ascertained accurately and undisputedly.
Then, as in Siam there is no better way to

for this section: so that the words "judg-

The wording would be very clear without such

o jection against the alteration, being under-
stood that no misconstruction may arise, and

.

T 2 e e e A
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;o

Fzve gsuch d=is macda sure and dsfinite tiien

z“éuwzmnnt ¢f & Court, it is nacoase;y that
2 craditor be slways a Judgmar. eredftor.

£

-

344

*
-

Same ol jiection has bean ratsed npainst -

L. 18 section as cvainst gsextion 340, vig:
the word °*dismimged® woul:, s~oording to
ths Siemess Civil Drocadure, mean tha{ the
rlaintiff hag to bear the co:iu and fees.of
the case. ’ .

The same modificntion 13 prouossd Qs
for séctibn 340, trat "i3 to aéy:

®*In such a2ctien, ths Couvt shall hoeld
the plaintiff as duly satisfied 1f the de-
fandant pays off the Judgment creditor’s
clnim'..

. 1.7

8ee note for section 302.

Sec*ion 356 shall re=d: °A dubtor can-
not notify set off after tle cbligatier has
teen asiged dy order of the Court, either
sefore or after Jucmcnt‘;

L

have such date made sure and definite than
a Judgment of a Court, it is necessary that

#lthe] creditor be always a judgment creditor.

344

Same objection has been raised against
this section as against section 340, viz:
the word "dismissed" would, according to
the Siamese Civil Procedure, mean that the
plaintiff has to bear the costs and fees of
the case.

The same modification is proposed as
for section 340, that is to say:

"In such action. the Court shall hold
the plaintiff as duly satisfied if the de-
fendant pays off the judgment creditor's
claim".

356

See note for section 202.

Section 356 shall read: "A debtor can-
not notify set off after the obligation has
been seized by order of the Court, either
before or after judgment".
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Instead of: *at ones®, to rend: *at ‘e
garme tiwme®.

389, 234. 28% and 368

iheze sectiomsden] wiil prescription
and consider the following points:

shall nrescription be set up by tie
Court iteelf, when the partiag did noi éd0 so0 ?

shall prescription hbs set up as 2 de-
fence at eny singe of the proceedings end
in sny Court °? -

The gueition iz en import=nt ore, and
the Connittee ol Transintion have rejuested
to reconsidsr the questions from the firmess
point of visw. "

Tha Franch Committee have quite sgreed
that section 2E3.0f the Draft antitling the
Court to aet ’ip thersalves the pres-ription
as a defence when the parfies did not do so,
is contrary to the practicss of :many other
Codee (French, Gernan, 8Swiss, Japenese, ete.).

?he renson $0 adopt this provision twelve
years ago, was, as we rend in the Propaéatory

_gorks, thai it wse feared that inhe parties in
this country wers often unarare of their own
rights. And’the point was rather mueh dis-

-

cussed. ¥
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359
Instead of: "at once", to read: "at the

same time".

363, 364, 385 and 366

These sections deal with prescription
and consider the following points:

shall prescription be set up by the
Court itself, when the parties did not do so?

shall prescription be set up as a de-
fence at any stage of the proceedings and
in any Court?

The question is an important one, and
the Committee of Translation have requested
to reconsider the questions from the Siamese
point of view.

The French Committee have quite agreed
that section 363 of the Draft entitling the
Court to set up themselves the prescription
as a defence when the parties did not do so
is contrary to the practices of many other

Codes (French, German, Swiss, Japanese, etc.).

The reason to adopt this provision twelve
years ago, was, as we read in the Preparatory
Works, that it was feared that the parties in
this country were often unaware of their own
rights. And the point was rather much dis-

cussed.
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But twelve years have elapsed and the
But t¥elve years have ¢lapssc and the French Committee are quite prepared to ad-

Frereh Comaities are juite prepared to ad- mit that such fears say be given up at the
1t tha L oray i
' b such leer. ray ve given up ct the, present time. They propose therefore to can-

cLreagent tirs,
o scction*cac:r:iop::p::: therafore to cen- cel section 363 and to say:
*?*hen presoriction has not been sat up
| 3% 2 defence, the Court cannot diswiss tle as a defence, the Court cannot dismiss the
claim on the ground of pregceription®. claim on the ground of prescription”.

Az to. section 3e4, the poaltion 12 not e t 364 th i _ ¢
80 cloar. Indesd, the present practice is S TO section ; € position 1s no
not only that the defeass of praseription so clear. Indeed, the present practice is

cannot ; ;
i, b: ::t up before the Dika Court for not only that the defence of prescription
e firs @, but that even it earrot * -
v cannot be set up before the Dika Court for

8at up defore tha Apnenl Court for the first
time. This 1s tho English.Law, whioh is son. the first time, but that even it cannot be

t®ETy 0 the Comtinental Luw in the matter. set up before the Appeal Court for the first
The French Comrittee are of opinion that the time. This is the English Law, which is con-
point requires some cenatdoration more, and . ' :
can hardl; be decideld and lottlnd up for a

"When prescription has not been set up

trary to the Continental Law in the matter.

special cese 11ks that of section 364 alone: The French Committee are of opinion that the
s a : : : :
28 & faot, the point is connected with the point requires some consideration more, and
vhole Civil Procedure, and it would be bet- -

can hardly be decided and settled up for a

ter to reserve it, to say pothing in the
Code .of Obligations, and to have a full con-
siderttion ef the matier when caming to the as a fact, the point is connected with the

oxaminction of the c1v11 Proced - g
e edure. It may whole Civil Procedure, and it would be bet-
Qe noted that tho Japanoco ctvll Code las

dmu 80, "
This nhggaaiion having deen- adopted, = Code of Obligations, and to have a full con-

= "°;° f‘”“‘b?"“' . thé whole :gosks. sideration of the matter when coming to the
) ' examination of the Civil Procedure. It may
be noted that the Japanese Civil Code has

special case like that of section 364 alone:

ter to reserve it, to say nothing in the

done so.

This suggestion having been adopted,
to avoid renumbering of the whole Code,
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it has been proposed:
6 g ey i ands to cancel section 364;
to cancel section 364; section 365 being numbered 364;
section 365 baint numbared 364; section 366, paragraph 1, being num-
sectlion 366, paragraph 1, being num- bered 365;
nered 868; section 366, paragraphs 2 and 3, being

asction 3€6, paragraphs 2 and &, being
sumbered 366: * . numbered 366.

Illustration of 266 accordingly. Illustration of 366 accordingly.

d — ‘ 386 = OCR-Data: P.148
) This section deals with period of pres-

Thiz section deals. witl. period of prea- L. : : - :
cription for obligetions resulting from judg- cription for obligations resulting from judg-

ments, ete. The Committes Of Translmtion | ments. etc. The Committee of Translation
have suggestead thet the end of the saction have suggested that the end of the section
(whatever the originsal cause of action may
have been) 1s obJjectionable beceuse it hes
been avoided in the Ccue Lo use the word
“csaupe®, which besiies iz ambiguous in the been avoided in the Code to use the word
BTGNS GURRSME. D NN Webh Sgrast NRAY 55 "cause", which besides is ambiguous in the
doubt may arise as t¢ ths interpretzation of
the section 1f the said words are delesteaq,
and 1% is sugggsted to 4o so.: ; doubt may arise as to the interpretation of

the section if the said words are deleted,

(whatever the original cause of action may
have been) is objectionable because it has

present section. It has been agreed that no

and it is suggested to do so.

- Iﬁ'th. getober 16z1.
) ’ 18 th. October 1921.
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