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K¢ servituces or otisr reel ri:ht:
eresteld by agrsecant or wiil upon = morti-
Z-ged properiy by +hiceh the value of the
preperily 13 derreciated registered aftsye
tihe regisirztion of the mortigazge may be set
vy 2z2inst the morigagee unless he hag 2 reed
te it.

Cf. 146 Zreft on Thirss.

SMMPHT. - ¥rer dr-fiinz the Book on ™
Things, the Corxicsion heave always consldorndw
thet 2 gervituie rey be erested Ly will as
vell =8 by esgreement. The words °*by aszresment
or #i11°® heave eonsequartly dean ussad of in
all secrtions conesrnl 7 servitude. It is
propesed to do the seame in section 736 whieh
in the ,resent Drafting de=ls with servitudes
ereated °*by 2zraement® only.

Othervise the section rex~ins the same,
but the wording has dbean mode more eyplana-
tory, decause the poliicy for servitudes in
ti'e Book on Things allows now Lo do £o; it
may be noted sgpecially that servitudes are
veid if not made in writing and registered,
ihen tis dates of ragistiration ure the



criterion in ec°se of con‘lict batwean a mort-
gcge and 8 servituds or other real richt
i;o¥sver, 1t imust be pointed out - this bei:g
a 1:uport~nt maitar or policy - that leases
under %hre~ years duration ara not registeraed
aceording to the Dratt Ciwvil Code which fol-
lows the present practice of the Derartmant
of Land Records. If tha ebove rritarion (re-
sistration) is adopted, it will oneu)‘o tret

legages uncder three.. years. belng not regisierad,

car. be set up agaeinst a mortgaget. This con-
senuerce seemg harmle=ss because le=ges under
three years =re unlikely to depreciate the
rroperty to the prejudice of a pravious mort-
gagen: ther are transitory and mare acts of
usu2l manarearent. The Com~i-sion o' Codifi-
estion will have to dacicde 'inally uron thas
policy.

The wording of ti'e tbove draft 1s sini-
lar to the wording as ~mended by Dvr. James.
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