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Gur ~tions of delgrs

in sectionc 11u6 and 1107.

Tie Committee of Transl tion have called
the attention upcn the delays spscified in
sections 1108 and 1107, whicl. are pesrhaps not
gufficisntly fit vo the reguirements of llia

country. .

Recource ~~2inst tie drewer cnd indorsers
(prior p-rtiess):- According to section 1106,
the holder of - cheque loses N1z recoursse i?

-
-

he doec not pr=se~t thie chegue Zor peyment
within two mecr-tih- from the date oF drawing.

-

Recourse =cainst the drawee .- According

St

to section 1107, ile holder has no recourse
aseinst the bvanker who refuses to pay a cheque
prasentad for pmrment more than one yesar a"t;r
the date of drawir _.

I1f we concticey OW these gquscstions ere
denlt with in the foreign legislatione, Wé .
see from the cdocumentcs and discussions in the
conference of the Hague (1912) that it wes
quite clear for the Goverrments that, in the
preseqt conditio:s: the d¢eloyrs to be specified .
in the cases deal: with by sections 1106 and
1107 are & pure question of 1ocal customs and
heve to he fixad by eacn natienal lew accord-

ingly. It was perhaps deemed desiruble tO
*®
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adopt a uniform aud internctional delr
case 0of chejques dravn from a country to an-
otnar country (french proposal) dut tne point
is not fineclly _ettlzaq.
Then, 1f we try to find which aelays are

wi
adopted 1in otiner -countiries, we see that thev
are very different.

Tne English Law (Bills o2 Ixchange Act,
1832, S. 74) sayse ti.ct the cl.eaue mucst bde
*precsented for pay:rent wiithin a resconabdble
tine 0of its issue”, and a2 .2 vaat *in deter-
mining what is a reason=2hle ti e, regard shall
e hed tn the Q;uure of thie instrument, the
usage of tracde z=nc of b-nkers, and the facts
of the particul~r z2aze*. This ic sc vaguse,
that the Enzlich delesz~te to the Conference
of the H=:ue was asked to specify what may
meen "reaconatls time" accordinz vo the Ing-
1ish Jjurisprudencs, and ne did answer thet
the del-cy admitted Yy s&ch jurisprudencs is
24 hours, but that as a matter of fact the
banks have tle custon to pay cheques within
six months of their issue, 2nd even after and
up to the time of prescription (that is to
say six yeers) but then z2fter approval of the
cprawsr. The French Law (law 14th. June 1865)

says tnat the cheaue must De presented within
five days if to Dde pai®TIn the same place,
and eight days “i{f to be paid in another place,
put as a fact we know that thsy French bankers

a1so have tha custom to extend tids tgo short
¥
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delay. As 2 conclusion, the delavy is =ho
law, more extersive in custom, an¢ shall maat
the speci~l regquirements of tiie country.
As to the recourse againct ths drawser
and indorsgers, the answer ¢® the Tritizh Gov-
ernmant in the Conferencs of the I"wghas hean
that "the drawer of a cheaus is li2ble there-
on 1f it is presented for p:-ynment at any time
within 8ix years of its issue=, unlesz he has
suffersd damage by reason -f its non-prezent-
ment. 2Eut if the chegque is not presentsd or
forwerded for presentment within 2 reasonable
time after its iscue, and the drawer is dam-
aged by the énlay (as for instance by failure
of the bank) he is then discharged to the ex-
tent of any damege "a may n-ve suffsred. The
holder of the eheque, however, in that case
can prove against the bank instead of the
drawer (=zect. 74 3ills @f Fxchange Act). Rea-
sonable time for this vpurposa has been judi-
cially held to be 24 hours®. Agzain, "the
nolder of a cheque loses his rizcht of recourse
azainzt the indorser unless he presents 1t
for payment within a reasonctle time; and that
means that he must either present it for pay-
ment or forw:rd it for presentment within 24

hours unliess he 1is prevented from so doing by
something im the nature of force majeure.......
As rezards the drawer, presentment 1is excused
where the‘banker is not bound as between uim-

gelf and the drawer~to pay the cheque, and
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the drawar has no reason to “elisve that ihe
chegue would be peld when pr=zented (Bills of
mxchange Act, sect. 46),*. The answers of the
otner Governaents are, as a rule, tu.at the
holder of a cheque not presented within ihe
1egal delay must lose his rscoursse against
the indorsers in ans case, and against the
drawer when the deposit-morey in bank did dis-
appear by the fault of the drawes after the
delay specified by law for the presentment to
the scid drawes has expired {(French) or even
in any cose (German). As a conclusion, 1f the
Enélish Law mekes the delay czainst.ihe drawer
the =~me 28 eivil prescription against the
holder, the generazal tende:cy 18 to “ix =2 short-
er delay but to let it ~zain to the special
consideration of the coniry concernad.
consequently, 1t eppears that the delays
stated in sections 1106 ard 1107 can be speci-
fied in ecch countiry after due consideration
of the local recuirements. It belorngs to the
Siamese members of tne comnicsion to examine
the point end to consider if the said delays
are t0o he extended or recuced to meet the best
requirements of the country, - Peing understood
that Siam is a countly where the use of cheques
js widespread (like in Fngland or U.b.A.; and
contrary to continental countries of Turope).
The .Committee of Redaction will have no ob-
jectlon to the delays proposed, 80 much the
more if they remind that the delay of section
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1106 (two months) wes of six montrs irn the
Preliminery Draft 19013.

24i1h. August 1922.



