G

SEVENTH FAFRT

Alterations and suzzestions
submitted to the Hizh Committee
in sccordence with "r. James.

(Av~uast October 1927)
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G

SEVENTH PART

Alterations and suggestions
submitted to the High Committee
in accordance with Dr. James.

(August — October 1923)

[Draft April 1924] &
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SPFCIFIC CONTEACTS

f1ltarntiens m-~de i1 the tevt printad 1619

a8 flusily aracd oatwean Ir. Jomes and
the Ceizission

(rfirat instalment: sectienas 356 t0 450 inclusive)

Submitted
to ti:e Revisinug Cemmittee

August 1902
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CIVIL AND COMMERCIAL CODE

SPECIFIC CONTRACTS

Alterations made in the text printed 1919
as finally agreed between Dr. James and
the Commission

(first instalment: sections 388 to 490 inclusive)

Submitted
to the Revising Committee

August 1923

[Draft April 1924] &
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390. — The time of the completion of the con- v Sec.455
tract of sale is referred to hereafter as
the time of sale.

30. - The tir= ef the cempletien ef the cen-
tract ef sale is referred te hereafter as
the time ef s=zle.

30T . e e v~ Sec.456
BUls =  Giesdsmawrlemsssesssdwassaeswssnpsesescxs 1
.................... The same rule applies to ships or vessels
The same rule  applies te ships er vossnls{ having displacements of six tons and over gix
having displacements of gix tens and ever gff férig, to steam launches or motor beats having
YdYid, te steam launches er meter boats having displacement of five tons and over fiyé¢ torng,
displacements of five tens and ever ffy¢ Léhf, to floating houses and to beasts of burden.
e fleating heuses and te beasts ef burden.
392. — The costs of a contract of sale mMygt B¢ o Sec.457
292, - The cests of a centract ef sale Wigy ¥¢ Flds e (07 o] RIS ClRLLY:
are derne by beth parties equally.
396. — A promise of sale taKég plLéacdé Vilén org = Sec.461
party #dréég is an offer to seel[sell] or buy #
306. - A premise eZ sale LEKSE BIAdS Whdy srig property to or from Afgtiér party a person
YEYLY Zé¥ddd As an effer te seel er buy £ who WikX may #X Wig digérétign éithiéry com-
preperty te eor from fAfé¥Ng¥ P£¥L7/ & persen plete or not complete the sale at his dis-
whe WwilJ May £Af Yig dYferprish 4Y¥Vgy com- cretion.
Plete eor net complete the scle at his dis- The person who makes the premise is
erotien. called the promiser and the person to whom
Ihe persen whe makes the premise 1is the promise is made is called the promissee.

called the premiser and the persen te whem
the premise 1s made is called the premissce.



https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter01_Part01#Section_455.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter01_Part03#Section_461.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter01_Part01#Section_457.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter01_Part01#Section_456.

307.

3e8.

401.

402.

6o

- If the gYVéf PAFLY promissee ASKYLIds
giveg notice of his intention to cemplete
the sale, the promise ef sale has the effect

of a2 centract of sale as soon as the neti fi-

SV Lot

catien resaches the [f2{/3:

¥d¥1y promisser.

398.

- If no time f# has bsen fixed in the
promise for such nectification, the paArL/
Dromissor Whg xAdd LN4 PreviZdd may F£Fn fix
a reasenegble time and raquire the $1)¢r perty
promigses to answer within that time whether
he will cemplete tha sale g¥ y¥gy.

If the promissee N¢ dees not answer
within that time, tane ZI¥#f P£¥Ly promisser
13 g Ighédx ¥o¥ivid released frem his promise.

401.

- If the centract prevides that the prcp-
erty sold shall be fé¢f¥#fAy¥dgd sent from ene
place to anether, delivery takes place at
the moment when the property is delivered
te the carrier.

402.

- The preperty seld must be delivered in
AYigh the conditien ff 1t was in at the time
of the sale.

397.
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— If the gitliér party promissee Adtifiés
gives notice of his intention to complete
the sale, the promise of sale has the effect
of a contract of sale as soon as the notifi-

cation reaches the firgt party promisser.

— If no time ig has been fixed in the
promise for ¥W¢ such notification, the pérty
promissor Wig madé th¢ pronigé may £#nm fix
a reasonable time and require the giiéy party
promissee to answer within that time whether
he will complete the sale gy rgt.

If the promissee Wi¢ does not answer
within that time, the fifgt party premissor
is Ad Iéndgér Bovird released from his promise.

— If the contract provides that the prop-
erty sold shall be férvidrdéd sent from one
place to another, delivery takes place at
the moment when the property is delivered
to the carrier.

— The property sold must be delivered in
gYigh the condition #¢ it was in at the time
of the sale.

[Draft April 1924] &

o Sec.462

o Sec.463

 Sec.466

« Sec.467


https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter02_Part01#Section_467.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter02_Part01#Section_466.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter01_Part03#Section_463.
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404.

405.

408.

L7

- Fven yWigy though there is =2 time clzuse
for si¢ with regard to payment, the sell.r

is entitied to retain the preperty 1f the
buyer ¢it)¢g¥ becores bankrupt befora deli-
vary er was hankrupt at thas time cof the sale
wvitnout the knewledze of the seller, XAswing/
tHév¢p? or impairs or recducas the securities
given for payment.

- H¢éh In case the property is retained,
under the fere oin;. ssctiens the buyer may
at any time apily te the Court for an order
to deliver ths property, upon the buyer giv-

ing security fcr ti s peyment of the price.

408.

- In case of any defect grxigfiZ in the
property so0ld Ayd fupg¥riypf which impaj¥s
either its value or its fitness for ordi-
nary purpeses or for the purposes RY/EA¥YNg
fréw of the contract, the tuyer has the re-
medies d¢gériyYsd prescribed in this Cede
concerning nen-performance.

The foregoing preovisioen applies whether
the seller knew or did noet know of the ex-
istence of the defect.

404.

405.
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— Even yliéghh though there is a time clause
for thé with regard to payment, the seller
is entitled to retain the property if the
buyer éitli¢r becomes bankrupt before deli-
very or was bankrupt at the time of the sale
without the knowledge of the seller, Khgwirg
thérégf or impairs or reduces the securities
given for payment.

—  Whép In case the property is retained,
under the foregoing sections the buyer may
at any time apply to the Court for an order
to deliver the property, upon the buyer giv-
ing security for the payment of the price.

— In case of any defect éxigtirg in the
property sold And Znpairing which impairs
either its value or its fitness for ordi-
nary purposes or for the purposes Appéaringd
from of the contract, the buyer has the re-
medies dégcyibéd prescribed in this Code
concerning non-performance.

The foregoing provision applies whether
the seller knew or did not know of the ex-
istence of the defect.

[Draft April 1924] &

o Sec.469

o Sec.470

o Sec.473


https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter02_Part02#Section_473.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter02_Part01#Section_470.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter02_Part01#Section_469.

409.

418.

423.

424.

432.

Lo

- The seller is nel l1lisble in the fellow-
iny caees:

1) VYVérg¥ér 1f the buyer knew of the
defect at the time of sals or would have
knewn of it if he had care
as gy might be expectea from & person of
crdinaery prudence.

ate.,

cxarei agd such

etc., etec.

total
Teme-
con-

- Yhensver the seller is li=ble for
oerypartial eviction, the dbuyer has the

dies dgsérfYdd rrescribved in this Cede
cerning non-performance.

The parties to a contract of sale ¢gfp
may agree that the seller shall not incur
any liability on scceunt of the sale.

- If INY dpvAsdrevgss §f £ Unless the
pon-1iadbility clause specifies otherwise,

d¥g ASY gYdéiridd such clause does nct exempt

the seller frem FelWprygy £ the repayment
of thc price.

- If a sale with right ef redemption deald

with y¥gférs ¥¢ immevable property, 1t is net

409.

418.

423.

424.

432,
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— The seller is not liable in the follow-
ing cases:

1) Whénéyér 1f the buyer knew of the
defect at the time of sale or would have
known of it if he had exercised such care
as M@y might be expected from a person of
ordinary prudence.

etc., etc., etc.

— Whenever the seller is liable for total
or partial eviction, the buyer has the reme-
dies dég¢ribéd prescribed in this Code con-
cerning non-performance.

— The parties to a contract of sale ¢#/
may agree that the seller shall not incur
any liability on account of the sale.

— If thé £ongédvérdés of 4 Unless the
non-liability clause specifies otherwise,

aré ot spédifiéd such clause does not exempt
the seller from réinpurging the repayment

of the price.

— If a sale with right of redemption deals
with référg ¢ immovable property, it is net

[Draft April 1924] &

o Sec.474

w Sec.483

« Sec.488

w Sec.489

o Sec.497


https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title01_Chapter04_Part01#Section_497.
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439

465.

46€6.

48y.

473.

69

vold unless it 13 m2de in writin, in ithe
prosence of and 13 rezistered by the pre_er
official.

The same Tule ~"prlies to ships or
vecaales havin~- dispacements of six tons
and ever £ff Léhf, to steam-launches or
moter boats having displacenents of five
tons and over fYy¥{# Lppg, to fleating louses
and +© beasts of burden.

2nd. paragraph. - Costs of redemption ppgy
P#¢ -re borne dy the person ¥ho redeems.

- A ¢pnEreeyY 6/ 2ift 1ic a centract etc.

- A zift may be made by granting to the
dones th- £ release of z2n obligastien or dy
performing an ebligation due frem Py the donee.

- A renunciation by an heir of f¢ en in-
heritance or cf ¥p = share in an inheritance
is not a gift gfgd¢ tc the other heirs.

- The doner is not liable fer injury
caused to the donee by eviction as dgggrtydd

439

465.

466 .

467.

473.

41 / 69 [Draft April 1924] &

void unless it is made in writing in the
presence of and is registered by the proper
official.

The same rule applies to ships or
vessels having displacements of six tons
and over gix téng, to steam-launches or
motor boats having displacements of five
tons and over fiyé¢ tgrg, to floating houses
and to beasts of burden.

2nd. paragraph. — Costs of redemption nygit o Sec.504
pé are borne by the person who redeems.

— A ¢onkréa¢r of gift is a contract etc. « Sec.530

— A gift may be made by granting to the v Sec.531
donee the # release of an obligation or by
performing an obligation due from Py the donee.

— A renunciation by an heir of ¢ an in-  Sec.532
heritance or of @ a share in an inheritance
is not a gift ndd¢ to the other heirs.

— The donor is not liable for injury o Sec.538
caused to the donee by eviction as dég¢ripéd


https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title03#Section_538.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title03#Section_532.
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477.

479.

480.

4g2.

preccribed in section 417 rconcernin: 8adle,

unless, 2t lhe time of ihe contract, he knaw

2nd concexled fror the donee the YezZsop
£grounds for such eviction.

- I? performance ¢f Lthe churge 1s Lo be
PL¥IPr¥gd mode tc o Lthird ,erscn, rud ¥)e¢
Arad LZ2Y1¢ ¥¢ yeérfeyyh 17, LY/ Such ithird
iersen 1s entitlad tc 21lz2inm cuch - erferp-

Liis _.onees.

ence Iron

- If the preperty civen 13 ne. sufficlent

to féYeaydsatisfy 11~ ehar-e, the donas is
tound tc¢ parform 1Y only #/ fAF ££ to the
extent of the valun ©f Lhe preperty fIiIsy¥s.

- If tha £1ft is sut ject to 2 chorge,
t' e 11iabilit:y of tie dcner for defects or
evictien 1s the same 2 th-t of a saller,
but 1e 1imited My Lo the ameunt of the
charge gply.

- AIn such case the risht ef the heirs
to claim cancell-tion 18 eriinsuished by
prescription 2ir menths arfter guch rinal
Judimant.

477 .

479.

480.

482.
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prescribed in section 417 concerning sale,
unless, at the time of the contract, he knew
and concealed from the donee the ré#gan
grounds for such eviction.

— If performance of the charge is to be
performéd made to third person, #nd thé

donéé faiXg rto pérform ix, thé such third
person is entitled to claim such perform-
ance from the donee.

— If the property given is not sufficient
to pérform satisfy the charge, the donee is
bound to perform it only #g fér #s to the

extent of the value of the property Alldvg.

— If the gift is subject to a charge,
the liability of the donor for defects or
eviction is the some as that of a seller,
but is limited ¥p to the amount of the
charge gnily.

— In such case the TH¢ right of the heirs
to claim cancellation is extinguished by
prescription six months after such final
judgment.

[Draft April 1924] &

542

Sec.

544

Sec.

545

Sec.

547

Sec.


https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title03#Section_547.
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454.

489 .

¢
a1/71

- The heirs ef the donor ¢y may exereéfd¢

take advantagze of the actien providc¢d feor
fhgeryYpd in section 483, unless the dcner
has forgiven the offence.

- Cests of a contract of hire pugs P¢
are berne by both partiss equally.

41 / 71

484. — The heirs of the donor ¢#f may éxXéréisé
take advantage of the action provided for
dége¢ripéd in section 483, unless the donor
has forgiven the offence.

489 — Costs of a contract of hire Wugt ¢
are borne by both parties equally.

[Draft April 1924] &

o Sec.549

w Sec.554


https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title04_Chapter01#Section_554.
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