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Alterations mace i the taxt printed 121¢
as finslly agree betweaer Dr. Jameg =2nd
the Cexgpiscion

(secead instalment: sec.ions 491 te 768 inclusive).

Subnittod'
te th=_Revisingy Cormitiee
Au~ust 16°3.
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CIVIL AND COMMERCIAL CODE

Alterations made in the text printed 1919
as finally agreed between Dr. James and

the Commission

(second instalment: sections 491 to 765 inclusive).

Submitted
to the Revising Committee

August 1923.

[Draft April 1924] &
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- The final esttlement o7 the rTussiion
Ly DPr. James for this se~ition axce=ds
the competency of the Commission of Codi ic-
aticn and entz2ils in a queastion of policy
which can enly be suimitted to Lhe PRavising
Commitise and mey need tie consideration ef

ral 8ed

H. F. H. the ¥inister for Forei;n Affeirs.
The purLose of . resent section 4¢1 is

to prohibit perpetun) lecgas in Siem, lenses
up to twenty yernrs duration only rein; 2dmit-
ted. This wos adepted hy the Cormission af-
tar ithe Japanese (8. 804: 20 years), and
German Code (8. 567: 30 years) and French
laws (<9 years), Pein: understood tinot pere
retual leuses Looks rather contrery to the
fecilitiss cf trade cnc te the transfer of
propsrties,

The objecticn submiited by Dr. Jemes is
follews:

*The obJjecticrn ~hii~h I brou_ht forw-id
t¢ the prohibtition ef perpetunl leases wasg

as

lar_ely bissd upon the provisicne of the ‘me-
ricen Treaty. Under the previsions of this
Treaty, as it is now interpreteéd, Americans
wvnile permitted to leagse are not entitled to
ovn lands under ceriz2in circuwstonees. They
may, accordingly, @s the law nevr standa, by
meana of po~rpetusl leassholds acjuire rights
in land very noarly the same in extent as
thougin they had the right to oewvn. As the

491.
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The final settlement of the question
raised by Dr. James for this section exceeds
the competency of the Commission of Codific-
ation and entails in a question of policy
which can only be submitted to the Revising
Committee and may need the consideration of
H. R. H. the Minister for Foreign Affairs.

The purpose of present section 491 is
to prohibit perpetual leases in Siam, leases
up to twenty years duration only being admit-
ted. This was adopted by the Commission af-
ter the Japanese (s. 604: 20 years), and
German Code (s. 567: 30 years) and French
laws (99 years), being understood that per-
petual leases Looks rather contrary to the
facilities of trade and to the transfer of
properties.

The objection submitted by Dr. James is
as follows:

"The objection which I brought forward
to the prohibition of perpetual leases was
largely based upon the provisions of the Ame-
rican Treaty. Under the provisions of this
Treaty, as it is now interpreted, Americans
while permitted to lease are not entitled to
own lands under certain circumstances. They
may, accordingly, as the law now stands, by
means of perpetual leaseholds acquire rights
in land very nearly the same in extent as
though they had the right to own. As the

[Draft April 1924] &

 Sec.556
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frotocel te ine Treaty yr.vides thet the Codas Protocol to the Treaty provides that the Codes
must d : o . .
, © submitted te tie Arerjcan Joverrment, must be submitted to the American Government,
I have ne doudt s pretest will be made in I have no doubt a protest will be made in
Viaw of the feet that {n many Americen Statas . : ;
l ® view of the fact that in many American States
there is no diseriminatiorn sg2inst alien own- . . .. . . .
there is no discrimination against alien own-

srship of land, :né in ™sny athars, aliens way i ) .
own lard upon a besis er weciprooity. As Siam- ership of land, and in many others, aliens way

e3a subjects in the Unitsc States, therefor, | own land upon a basis of reciprocity. As Siam-
enjoy in the very great majority ef American ese subjects in the United States, therefor,
States, rigzhts of ewnarsl.l; in lanc substen- ; enjoy in the very great majority of American
tielly the same zs that aqﬁynd by native citi- States, rights of ownership in land substan-
zens, it =1.ht De regerdead as & hardshiy upon tially the same as that enjoyed by native citi-
Americans to deprive them in Siam ef the pri- | zens, it might be regarded as a hardship upon

vilagse of takin_ perpetuval leagseholds. If the J Americans to deprive them in Siam of the pri-
Treaty should be constirued 80 ae to sllew

vilege of taking perpetual leaseholds. If the
Americans Lo ewn land upon a2 most frvereqd

Treaty should be construed so as to allow
netion basis, and this, I think, can be dene, _
- { Americans to own land upon a most favored
I have no ebJection to the prepesal of the _ _ _ _
Code Commission, but unlesa this is done there nation basis, and this, I think, can be done,
18 aanger ef 2 projast.® I have no objection to the proposal of the
The Comzission eof Codification neve a Code Commission, but unless this is done there
preference in law fer nen-perpetusl leases, is danger of a protest."
as hereabove explainad. But it belengs to the The Commission of Codification have a
Covernment te consider ths arguments subrit- preference in law for non-perpetual leases,
ted Ly ths Adviser of the ¥inistry ef Foreign as hereabove explained. But it belongs to the
Affairs, and te finally decide in this questi Government to consider the arguments submit-
of pelloy. ted by the Adviser of the Ministry of Foreign
Affairs, and to finally decide in this question
f policy.
497. -  The lesser is beund to celiver the ot poticy
proparty hired in ghi¢¥ o condition ff Ferdsrs | |
497. — The lessor is bound to deliver the v Sec.562

property hired in gy¥¢ihi a condition A% réndérg
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498.

iI¥ rit for ordinary purpos«s for ihe
8pecial purposes providcec for gA/Aprifg

fYd¥ in Lhe contrsect,.

498.

LA R S I R I I I I R R )

In case of houses or othar buildings,
this includes at least the rep-iring of
ths roofs, LIpYPgr posts, walls and fleoors
anc¢ the repainting of the insiie znd euiside

2t reacsonable intarv-ls.

499,

- The lesscr is boun< to raimburse to the

lessee any neceoss~ry anc reasongble expensos

“reservation of the
ordinsary

incurred dv him fTor the
property hired, excapt expenses for

maintenance and pe.ly repairs.

-  In ess= of = defect ¢#x¥g¥fW/ in the
property hired ggd which impairs Y¥fAIFIN7 its
fitness for or<dinary purpeses or for the
special purposes AAPSAYIAZ Frf¥ provided for
4in the lesse, the lesses may determine the

eontract, otec. s8tle.

- The 1l=ssor iz not 1isdble in the follow-
ing cases:

501.

502.
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it fit for ordinary purposes or for the

special purposes provided for Appearing
frem in the contract.

In case of houses or other buildings,
this includes at least the repairing of
the roofs, rimpér posts, walls and floors
and the repainting of the inside and outside
at reasonable intervals.

— The lessor is bound to reimburse to the
lessee any necessary and reasonable expenses
incurred by him for the preservation of the

property hired, except expenses for ordinary
maintenance and petty repairs.

— In case of a defect éxigtirg in the
property hired dld which impairs éxigfting its
fitness for ordinary purposes or for the
special purposes #ppgaring from provided for
in the lease, the lessee may determine the
contract, etc. etc.

— The lessor is not liable in the follow-
ing cases:

[Draft April 1924] &

w Sec.563

w Sec.564

w Sec.566

= Sec.567
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£05.

- 508.

£17.

821.

.u \‘l

2) Yrendyer 1 etc.,

- The 1li2bility “or a defect is extinguished

by ;res cription two years afi«, tie discovary
of tha defmct, f¥#yfdpd =pd in all casng EPAS
IX SRALY AIvhy 4 ¥ d1¥1 14 1AVAL 81X months
aftsr the extinction or determinztion of the
leasae.

- In any case Of disturbance y¥hgrd with
regard to ¥hich an action Aff¢dé dbetvaen the
lessems ané a third parsorn hzas be-n brourht,
the lessoe If 4 t¥¥Ys4{ L4 may surmon the
lessor tc :pjpecr ir the ection g¢ P¢ as
J9int defendant or Jjoint plaintiff witl: the
lessee.

- ?he lessee cznnot us~ the preperty

hired fer purposes othar then thos« which ere

erdinary yyrys$a¢d and usual or FuUypssss
xhich have been rrovided for in rp¥sérrin¢
£¥fh the contract.

- The lessee 0f a pdddy field whe has not
paid the rent in advance must begin work on

505.

508.

517.

521.
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1) Whénéyéry 1f etc.,
2) Whénéyéry 1f etc..

— The liability for a defect is extinguished

by prescription two years after the discovery
of the defect, proyidéd and in all cases thHar
1t sRA11 AXvidys BE éXrtingvighiéd six monthe
after the extinction or determination of the
lease.

— In any case of disturbance yliéré with
regard to which an action #rigég¢ between the
lessee and a third person has been brought,
the lessee i3 éftitléd *¢ may summon the
lessor to appear in the action f¢ B¢ as
joint defendant or joint plaintiff with the
lessee.

— The lessee cannot use the property

hired for purposes other than those which are
ordinary purpgsés and usual or PUrposésg

which have been provided for in #Appédring
from the contract.

— The lessee of a paddy field whe has not
paid the rent in advance must begin work on

[Draft April 1924] &

o Sec.570

« Sec.573

w Sec.582

w Sec.586
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S26.

it

thet field at. the SYigZN CUSLOomary iLime, f£g
15 #Ystdppyy.

- The lascee 1> bound to 2119w the 1asseor

to ¢¢ whatever ir neces ory for ke«pin:s the
Propesriy in gooed order and repair., If the
lessee should bve d¢rrivad theredb:r ¢” the usge
or benefits of the Froperty hired, he 1is

entitlsd to & deeressa of rent

such derrivation is substantial botr with

Tegard to time and extent , the lassee pay
deterxine the lecesa,

If the lesse~ fzils to inferm the lesg-

sor, unless the ies:or already has Ynowledace

of the eccurrence, the lessee i1c 1icdie to

the lessor for any injury resu!ting “rom the
delay occasioned b, sucii fallure.

- If the lessor ht: granted permission te
the lesses to make alterztionz or additions,

the lesaes is entitled, at the extinction er
determination ©f the lezasa, to Mmimbursement

‘Toportionate
te the time anc extent of deprivetion and if

523.

524,

526.
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that field at the gu¢h customary time, #g
18 ¢USEOMAYY .

— The lessee is bound to allow the lessor
to do whatever is necessary for keeping the
property in good order and repair #@pd for irts
prégseriation] providéd thar if. If the

lessee should be deprived thereby of the use
or profitg benefits of the property hired, he is

entitled @ithér to deértérmindtion of th¢ Xédgé or
to a decrease of rent proportionate to the périgd

time and extent of deprivation and if
such deprivation is substantial both with
regard to time and extent, the lessee may
determine the lease.

If the lessee fails to inform the les-
sor, unless the lessor already has knowledge
of the occurrence, the lessee is liable to
the lessor for any injury resulting from the
delay occasioned by such failure.

— If the lessor has granted permission to
the lessee to make alterations or additions,
the lessee is entitled, at the extinction or
determination of the lease, to reimbursement

[Draft April 1924] &

w Sec.588

w Sec.589

o Sec.591
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&27.

#f for his expenses, pf Lf not sxceadin: the
amount of the increase in vaiue ¥Yrig)h to the

propeariy at the time of such extinetion or

deterwinction of the leasa, 2pfi¥ias srising
from ry¢ such ad itions or alterstions.

527.

- 1f the less~- make: ac.ition= or slter-
ations without the permission of the laessor,
he 18 not entitled L0 reinbursement therefsr,
but A¢ xay 1A £YIS¥éf remove, at the evtine-
tior er determination of the lesse, ¥§ what-
ever he may have acde tco the [roperty, @
@Ry 1.rovided inat Lids carn be don~ without
dape.a to the Lroi~ ty, 2nd h~ fA¥# must res-
dore ithe property [y t9 its former concdition.
If it 15 impossible to Py restore the
property fIg 10 itc former condiilon or A7
the x ou6rty the
preoperty mucst be surrendered y¥¥gigrdd with
t)¢ such alterstions or = diti.ns 2nd no
to the

¥Cul DbDe drrnged iLheraby,

coruensstion tnerefor sh=ll be due

leszea.

- In care Ot rnon payment of rent, the
lessor nay determine the g¢ghy¥yg¢) lance.

Put, 47 the rent Pp 13 .-y=ble 2t monthly
or #¥ lenpger intervals, the lessor sust first

529.
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gf for his expenses, ¥p réd not exceeding the
amount of the increase in value ylii¢h to the

determination of the lease, g gXiXX dériving
arising from fWi¢ such additions or alterations.

— If the lessee makes additions or alter-
ations without the permission of the lessor,
he is not entitled to reimbursement therefor,
but K¢ may ig A11dviéd remove, at the extinc-
tion or determination of the lease, to tdéKé dAvdy
whatever he may have added to the property,
damage to the property, and he pytg must res-
tore the property i to its former condition.
If it is impossible to put restore the
property ifp to its former condition or if
the property would be damaged thereby, the
property must be surrendered régtoéréd with
thé such alterations or additions and no
compensation therefor shall be due to the

lessee.

— In case of non payment of rent, the
lessor may determine the ¢dnitract lease.

But, if the rent p¢ is payable at monthly
or #t longer intervals, the lessor must first

[Draft April 1924] &

o Sec.592

o Sec.594
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2479

notify the lessee tg pdy if that payment is

1HoLify the lesse~ ¥¢ pgy 1t _hat pavment 1s

Ieguired within a perioc of not less than required within a period of not less than
fifteen days. fifteen days.
536. — If no period is agreed upon or presumed, o Sec.601
836. - If no perieu is ngremd uion or Lresumed, either party ¢4/ may determine the lease at

either party £/d way itetermine the leace at the end of each period ¢f for the payment of
thatﬂnd of earth rperic. gf for the p§qunt of rent, provided that gu¢h party givég rgridé
i provx““%;}hht BMIR FRYXS £XFAA noLIGH 1o thé orthéy notice of at least one rent period
ks ¥P¢ Pr)Vpf of at lesst on: :ent Leried ig is given
21V PR given . 15 given.

I~ In fig such case yigéd no more than two

In ¢ such case Mgéd ne sore than two

months’ notice .ead b= siven. months' notice need be given.

541. — A lease may be determined #f upon the  Sec.606
£41. - A lease r3y be determined 7§ upen the death of the lessee by either the lessor or
death of the lesaee Dy sither the lassor or the heirs of the lessee giving notice as pro-
the heirs eof tho lessee giving notice as pro- vided in section 536, provided that such
vided in section £36, provided that such notice must be Agt given YArér rh#n within
netice must be wgyY civen I{)¢r LFffd within two months after the death of the lessee.
twe months after the death of the leszeaa,
545. — If a lessee sublets or transfers his v Sec.610

rights in the whole or part of the property
hired contrary to the provisions of the fore-
going section, the lessor may determine the
¢ontract lease.

£45. - If 2 lessens sublets or transfers his
rights in the whele er part ef the property
hired contrary te the provisions of the fore-
geing section, the lessor may determine the

gonsrigy lebso.
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547 * -

B4g.

568.

20769

A centract of hire of servicas is a
coniraeti whereby =2 yarson czlled the empleyes
agrees Lo rsnder services to snother parson,
called the employer, 2ni .he esployer agreed
to p2y therefor a remunsration, Proporiiensyed
¢ for the duraticn of the services.

- The promise %0 pay = remuneration is
implied 1f ¥)¢d FS¥YIF¢dE zAyAEY un . er the ecir-
cumgtances o tha case, it cannot be expacted
thet the services are to be rendesred gratuit-
ousiy.

- In the cuse ~° workmen paic by the day
f¥d or of domestic servante, the emuloyer ¢y
Rey devermine the contract at ~ny time with-
out previous rotice. The werTMman or domestiic
servant has the same rizht subJect to the
provision of section 335, No, 230 of the Pensal
Cede.

- On ths expiration, determination or ex-
tinction ¢f the contract...... . o
® ° 20 v ® 9 00 00 0900 otc.

547.

548.

556.

558.
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— A contract of hire of services is a
contract whereby a person called the employee
agrees to render services to another person,
called the employer, and the employer agrees
to pay therefor a remuneration, ¢aXléd galary/
proporriondré té for the duration of the
services.

— The promise to pay a remuneration is
implied if tW¢ gErvidés ¢avgt under the cir-
cumstances of the case, it cannot be expected
that the services are to be rendered gratuit-
ously.

— In the case of workmen paid by the day
and or of domestic servants, the employer ¢#y
may determine the contract at any time with-
out previous notice. The workman or domestic
servant has the same right subject to the
provision of section 335, No. 20 of the Penal
Cede.

— On the expiration, determination or ex-
tinction of the contract ------------------------

[Draft April 1924] &

o Sec.615

= Sec.616

o Sec.624

= 5ec.626
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559. i ® s 0 e

O...........'.....

if the employes has bean brought from
elsewvhere at the expenss of the emplcyer,
the employer i1s bound, eni;pg expiraticn,
determin&tion or sxtinctisn of the coniiact,

8 it 18 vtherwi ovid in the con-~

trect,to pay the cest of the return Journey,
proviced that; ete.

”~
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1) The matters centained in sectiom 591.
2earagraphg 1, 2, and & 3.
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628, - The carrier of pessengers is licble
18Y AALRY $Y 18Y ARYSKVEY IHBELS £rvLlstéd Yy
Afy to a passenger fer persenzal injuries and

t a sult from a
delay, sufferd by re~son of ihe tramsportation,
unless the {MJjury dg/Ady or delay fAasnyy 1is
caused by force majeure or by the foul* of
¥¥a¥ suol passenger.

é3l1. - Costs of the contlect, costs of delivery
of the pre» rty lent and costs of returr yygt
¥é are borne by the borrower.

559.

592.

623.

631.
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If the employee has been brought from
elsewhere at the expense of the employer,
the employer is bound, on the expiration,
determination or extinction of the contract,
unless it is otherwise provided in the con-
tract, to pay the cost of the return journey,
provided that; etc.

1) The matters contained in section 591.
paragraphs [sub-section] 1, 2, & and 3.

— The carrier of passengers is liable
for déxdy or any orWnér ivjury gufféréd By
Any to a passenger for personal injuries and

for the damages immediately resulting from a
delay, sufferd by reason of the transportation,

unless the injury déXdy or delay IAjury is
caused by force majeure or by the fault of
thdt such passenger.

— Costs of the contract, costs of delivery
of the property lent and costs of return mygxt
¢ are borne by the borrower.

[Draft April 1924] &

o Sec.627

« Sec.660

= Sec.691

« Sec.699
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636,

€27.

€40.

z~
i

- If %she werrerer scts &htrary te sny of
the previsionz ¢f sections 832 #Y =nd €24,

he Eagprds 1o 1l1able for nny loss or dr.2gs
AYds ¢isddd Yy fefed Mifjprrd to the proyerty
lent whethpy csucsd by force majeure or other-
Xige, unless he proves thet the property woul-
have been lost or oemsaged in the seme way ¢g¥gn
1f he had neti acted contrary to such provi-
sions.

- If the borrower rctis contrary to any of
the provisions of sectiong 688, 624 @4¥ and
688, the lender f£f may cetermine the rontpact.

. - If the p=artiec have fived o tiwe for

the return, the borrover must return the
property arfter he has hcd the use of it for
the purpeses aypearing from the contract,
provided that the lender may 7¢¥ cleim the
return s soon 23 a time reasonavly suffi-

cient for such use has elspsed.

- If the parties have fixed no time for
the return and the p.rposes of ui..e lean do
not sppe~yr from the contrect, the lender ¢
ECYy claim return at any time.

635.

637.

639.

640.
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If the borrower acts contrary to any of
the previsions of sections 633 gy and 634,

he Bécodnég is liable for any loss or damage
gYen cavged By foreé wajédré to the property
lent whether caused by force majeure or other-
wise, unless he proves that the property would
have been lost or damaged in the same way en
if he had not acted contrary to such provi-
sions.

If the borrower acts contrary to any of
the provisions of sections 633, 634 ¢y and

[Draft April 1924] &

o Sec.703

o Sec.705

636, the lender ¢#r may determine the contract.

If the parties have fixed no time for
the return, the borrower must return the
property after he has had the use of it for
the purposes appearing from the contract,
provided that the lender may ¢#@p claim the
return as soon as a time reasonably suffi-
cient for such use has elapsed.

If the parties have fixed no time for
the return and the purposes of the lean do
not appear from the contract, the lender ¢an
may claim return at any time.

= Sec.707

w Sec.708


https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title09_Chapter01#Section_708.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title09_Chapter01#Section_707.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title09_Chapter01#Section_705.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title09_Chapter01#Section_703.

645.

©ro.

661. -

- if the iendsr hes granted rermission to
the torrover to roke alterations or zdditionsg
the borrower is entitlad, zt the extinction

of the loan, 10 raimbursement of his expenses
¥y 2§ net evceeding the amount of the ineraase
in value ¥}fgR to the prepriy f4 sfIY]I 4¢-
¥2yIvZ from £¥g such asditions or alterations,

existing at the time of such extinction.
ate., - ate,,

- Coets of the contiact, costs of delivery
of the pro,erty lent anJ -osts 6f reaturn HEsey
Y¢# &re derne by the borrower.

- Interast shall not beer intersst. BE/L

The parties to a lo=n feor meuey, howevar, wav
at the snLl of ench gYddddiys yeer, agreea

that the interest due shall be addied 10 the
capitzl and that tha whole shall besr interest,

Preyifgd dut ¥PgE eny such sgreement -ggt he
made in writing,

The depesitaery whe acte contrary to ony
of the provisions ef section 660 Ygéé¢gfds 1is
liable for any loss or damage ¢hffddf Sydf ¥y
£8Y¢$ WAsdvyd to the property depositec wiather
Saused by ferce majoure or ethervige unless

he preves that the preoperty would have been

643.

650.

655.

661.
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— If the lender has granted permission to
the borrower to make alterations or additions
the borrower is entitled, at the extinction

of the loan, to reimbursement of his expenses
yp td not exceeding the amount of the increase
in value yiii¢h to the property ig gXiXY dé/
riving from fhé such additions or alterations

etc., etc.,

— Costs of the contract, costs of delivery
of the property lent and costs of return gt
pé are borne by the borrower.

— Interest shall not bear interest. Byt thé
The parties to a loan for money., however, may
at the end of each gi¢¢éédirig year, agree

that the interest due shall be added to the
capital and that the whole shall bear interest,
providéd but riar any such agreement must be
made in writing.

— The depositary who acts contrary to any

of the provisions of section 660 Pécdngg is
liable for any loss or damage ¢#AUgéd Evén By
foreé majéuré to the property deposited whether
caused by force majeure or otherwise unless

he proves that the property would have been

[Draft April 1924] &

= Sec.711

= Sec./18

=~ Sec.723

= Sec./29
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66z.

6oe7.

66¢C.

679.

K N s
s /04

lest or damegsd ¢y 1f he !ad not acied con=
trary to such provisiong.

- If £ any proierty is the svb et of
litigation, il= rarties to the c=se dif oy
ggree, or the Court may order that su-h
property dhall de depositad with one of the
parties or with a third persen.

The d2spesitary of such prouerty éff may
MY return it on.y to A the peison sppointed
for that purpose b the prrties or by the
Court.

- If the proporty f# hss been dsposited
in the name of = thira person, the depositary

giy may $(Yy¥ return 1t only to ¥Wg¥ such
third person.

- Costs of returning the property deposited

k¥st ¥¢g are borne by ths depositor.

- If the deposit 16 one of money, iu is
prosumed that the depositary ghgIf is not
10 return the same specie, dut only the same

agpount.
The depositary 7/#) may use the money
deposited and is emly bound to reSmrn an

equivalent amount. He is bound to return

662.

667.

669.

679.

41 / 84

lost or damaged éy¢p if he had not acted con-
trary to such provisions.

— If & any property is the subject of
litigation, the parties to the case ¢#f may
agree, or the Court may order that such
property shall be deposited with one of the
parties or with a third person.

The depositary of such property ¢Z#@p may
grily return it only to @& the person appointed
for that purpose by the parties or by the
Court.

— If the property 1g has been deposited

in the name of a third person, the depositary
¢an may éiXy return it only to tWHaf such
third person.

— Costs of returning the property deposited
mist Pé are borne by the depositor.

— If the deposit is one of money, it is
presumed that the depositary gh#AXY is not
to return the same specie, but only the same
amount.

The depositary ¢#/ may use money
deposited and is only bound to return an
equivalent amount. He is bound to return

[Draft April 1924] &

w Sec.730

w Sec.735

w Sec.737

o Sec.745
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¢eo.

G686,

66E.

D
©

such smount o{i thoush £f£¥IJd the menay ce-
posited ¥¥y4d has baer loat by ferece ewnjeure.

- J7 %hen the depositary is #uly bound
only te re uirn the sams nmount o7 monsy, the
dapositer ¢#id may not demsnd the return of
the money bafore the agrqnd@imo. nor ¢df
m2y the dapcsitary return 1t hafore such

tima,

- If the remunarstion is not paid, the
propristor f¢f) may exeseise over the lugcage
or other rropsriy of the travsller or guest
whieh is in the inn, hotml or oether suckh
place, the righte daseribed in s~ctions 673,
674 and €77.

- A person ¢f# m°yv sgree Lo be surety
ror another sursty.

- The surety is entitled $o0 sumxon the
debtor io sppear in the action 1ln oraer that
the Court fMdfWfif mey deside on his 1iabi-
1ity to the creditor amc on the liability
of the debtor tgo him.

680.

686 .

692.

698.
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such amount even though gld¥iXd the money de-
posited [idyé¢ has been lost by force wajeure.

— If When the depositary is @rify bound
only to return the same amount of money, the
depositor ¢#p may not demand the return of
the money before the agreedtime, nor ¢#y

may the depositary return it before such
time.

— If the remuneration is not paid, the
proprietor ¢#@y may exercise over the luggage
of other property of the traveller or guest
which is in the inn, hotel or other such
place, the rights described in sections 673,
674 and 675.

— A person ¢#/ may agree to be surety
for another surety.

— The surety is entitled to summon the
debtor to appear in the action in order that
the Court juddgénért may decide on his liabi-
lity to the creditor and on the liability

of the debtor to him.

[Draft April 1924] &

o Sec.746

= Sec./52

« Sec.758

o Sec.765
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71 5
‘

b i
-~ h e

713,

714,

716.

4 90

711.
- furetyship gzlven “or,trersaotiong of =

rezistsared partnsersiip, ete,

713.

- The surety ff eff1¥)ef £/ mov ten ar

performiince, atc. eot-,

714.

® ® ® 0 ¢ o 20 0000000 e e ®© ® 500000000 00 % 0000000

an.itled to be p=ic
prorerty in ireference
to orilnary oreditors gpfd F¥dy EAPYEY reoord-

Ae88 &8 L9 whelher or not the ownarshi; of
the prornerty has been tr-on:ferre: Lo 2 third

The mortgazee io
gul of the wortynged

person.

T eoeoeeoo00006000000006000000000 ® e o

1) Ships or vessels having displacemanta
of g pugy six tons and ever,
or msotor bhoats having disnplace ents of
pY#Y five tons snd over

® & ® 0 000 0 >0 0 ® ® e @ 0 0 2 0 00 ® e 95 o0 ® b o0 s o e s 0

stecm lsunches

fad
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4) Any other movebles féf with rezard
to which the law AP£EJIY uay provide ' registira-
tion K¢ fer that #ff¢¢) purpose.
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— Suretyship given for tji¢ transactions of a
registered partnership, etc.

— The surety i3 éititléd td may tender
performance, etc., etc.

The mortgagee is entitled to be paid
out of the mortgaged property in preference
to ordinary creditors and éyén thdvgh regard-

the property has been transferred to a third
person.

1) Ships or vessels having displacements
of #And @yér six tons and over, steam launches
or motor boats having displacements of #yid
gyéry five tons and over

4) Any other movables fgy with regard
to which the law g/#XX may provide registra-
tion t¢ for that éffé¢t purpose.

[Draft April 1924] &

w Sec.778

w Sec.780

w Sec.781

w Sec.782
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71¢.

72¢€.

72¢.

730.

A1 31

- A person wlese right of ewnarahip cover
2 preoperty is subject to a condition ¢£¥ may
mortzage f)é such peoperty but only subjact
to L)4 gf¥¢ such condition.

- The performance o7 one and the saxe

obligation may be secured by -ths mortzage
0f several propar 1ess belenging sither to
¢I¥Yér ore or Lo severnl owners atc.

- Notwithstenin~ any c¢lause in the ~on-
tract of the contrary, 2 proprerty mort_csged
to £ one person may ¢f¥ be mortgaged Lo an-
other pearson during the coantinuance of the
previous contract, atc,

e ” ®© 0 9 0 0600000 00O

3) Costs of anforcement of the mort-

£Zage right gf #ﬂt#u "

- 2he mertzege right, $f WersfAés_oven

afser part perfermance, extends to all the

properties mortgaged and to the whole of asch

of them dffn KLEdy YAYL LAY Igrdfhss

719.

724,

726.

729,

730.
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— A person whose right of ownership over
a property is subject to a condition ¢#p may
mortgage fH¢ such property but only subject
to fthé gdm¢ such condition.

— The performance of one and the same
obligation may be secured by the mortgage
of several properties belonging either to
gtéry one or to several owners etc.

— Notwithstanding any clause in the con-
tract of the contrary, a property mortgaged
to @ one person may ¢#/ be mortgaged to an-
other person during the continuance of the
previous contract, etc.

3) Costs of enforcement of the mort-
gage right ¢f ndrrdade.

— The mortgage right., &f ngrtgddé even
after part performance, extends to all the

properties mortgaged and to the whole of each

of them g@¥én Aftéry part performangé/

[Draft April 1924] &

Sec.786

Sec.791

Sec.793

Sec.796

Sec.797
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721.

732,

L3

T8

92

731.

~ PPk 1L the mortgaged property is Ai-
viZed inte paorcels, the Eortgege rignie ¢f
FPeYLELtEd ~ontinvef notzithstaonding, Lo exten:
to each and 211 of fléM such iaorcejs. Howaever,
*##% 2ny psrcel ray ve trons‘erred, fre- o

Ay mortgage rizht gf BOYLEPEp with the con-
sent of the mortyzgeg. Such consg .nt supre sy
¢##h 2y not bm set up agatnstNQ tuyrear of

the mortgacen's rizht unless it
fogiaterex.

.8 bewsn

732.

- The mortscie 11 ht gf Meyrrs/7Z5¢ evteno:
to all thin. s which are so connected wiih

the mortgagea nroperty as to form one thing
with it, subjmct, hgwnji, te the restrictions
_ontoined in YF$¥Ydéd ¥y thethren rollowin-
sections.

733.

- INg A morviagze right g7 werisrigs oy #
2ver lanc does not extend ic the buildings
srected by tlhe mortgagor upon guch land f¥
ofter the fiW¢ date of the mortgaze unlecs
there is in the contracet £ speciel clausne
to that effect, etc.
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Wiérn If the mortgaged property is di-
vided into parcels, the mortgage rights ¢f
mgrtgagé continues notwithstanding. to extend
to each and all of th¢nm such parcels. However,
gii¢ any parcel may be transferred, free of
Any mortgage right o¢f wdrtdgégé with the con-
sent of the mortgagee. Such consent gy drdér
¢ may not be set up against ftli¢g a buyer of
the mortgagee's right unless it has been
registered.

— The mortgage right ¢f mMgrtgéagé extends

to all things which are so connected with

the mortgaged property as to form one thing
with it, subject, however, to the restrictions
contained in preoyvidéd Py the three following
sections.

The A mortgage right ¢f wWdridédde ov 4
over land does not extend to the buildings
erected by the mortgagor upon such land 1%
after the fim¢g date of the mortgage unless
there is in the contract a special clause
to that effect. etc.

[Draft April 1924] &

= Sec.798

o Sec.799

= Sec.800
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T34.

756,

737.

A 93
- Ih¢4 A merteese right g¢f 4eriddssd over 734.
bulldin s erected eor constructions made Py
£ ¥#¥ssd upon or und~r cnethar’s land doss
nat éxtend to such ¥Fiy¥ land, and vice versa.
- A ZA¥ Eertgeje rigit gf wArNdAds does e
not extend to the fruits, interasts and
proiits ef the mertgaged preperty, except
after fhé ¥2w¢ ¥lgf the mortgeges has noti-
fied the moertgager eor the transterees of iis
intention to enforoe the mertgc_ e,

- This section i3 revised as foliows:
*Ne servitude or other reasl right

orented dy azren-onf or will upon a =meort-
gaged property by rhirh the valus of the
property is depreciated a2nd chich is regis-
terad aftar the rogistration of the mort-

cye mey be set up against the mor.gagee
unless he has 2, reed to 1t°,

- If the mertgaged property is damaged,

or 12 one of the wortgaged jyreperitiss is lest
or demaged, se that the smscurity dbecomes in-

sufficient, the mortgegee ¢gf may snforce #A¥

diigéd the moertgege 2t once, unless fHérg 15 g
£AXIY #f the mortgager hag not beep 2t fault

and Y¥¢ 1ALY4F offers eithsr te mortgege an-

other property of sufficient valie or to re-

pair the damage within a resscncble tise.

736.

737.

41 / 93

— THé A mortgage right &6f ngrtdgddé over
buildings erected or constructions made By
A pérggm upon or under another's land does
not extend to such t{#@f land, and vice versa.

— A THé mortgage right ¢f wértdédé does
not extend to the fruits, interests and
profits of the mortgaged property, except
after tW¢ rinm¢ vli¢gn the mortgagee has noti-
fied the mortgagor or the transferee of his
intention to enforce the mortgage.

— This section is revised as follows:

"No servitude or other real right
created by agreement or will upon a mort-
gaged property by which the value of the
property is depreciated and which is regis-
tered after the registration of the mort-
gage may be set up against the mortgagee
unless he has agreed to it".

— If the mortgaged property is damaged,

or if one of the mortgaged properties is lost
or damaged, so that the security becomes in-

sufficient, the mortgagee ¢#/ may enforce #f

prigé the mortgage at once. unless théré ig ng
and fthé Xartér offers either to mortgage an-

other property of sufficient value or to re-

pair the damage within a reasonable time.

[Draft April 1924] &

= Sec.801

o Sec.802

w Sec.803

« Sec.804
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73E.

744.

I

738.

- Y17 7 t4Y¢¢nh A merggsver vho has mort-
caged a prropsrty -s smeurity for the perfe.m~
ance of t¢n obligation by apothar rereon ang
¥hc poarforms the otlisntion on hehelf of the
dehtoer. ¥« 13 antitlad tc recover from the
debtor the exount of the pa:formance.

1f tha mortgagm 18 enforced, the mort-
£2g0r i1s sntitled to recover from tha dedtor
the emount pp ¢ #hi~h th: merty ygae a3 baen
ratis’iad by sush enforecemant.

- The wertgaiese must “irat notify the
dedbtor by regicteiead laitter tc perfore his
oblisation within a reazcnable tima to bha
fixed in tha notice. If the debtor fails to
comply with such netice, the mortgr ~e ¢yl
may apply to the Court for =n order., either:
1) dFYIWY PYdirivf direciing ihat the

propsrty mortgaged dba salzad and sold ¥y =3

744,

pudbli~ auciion; er
2) ate.

1) the dedbtor haz failac¢ to pay in-
terestg otc.

745.
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— If 4 pérggr A mortgagor who has mort-
gaged a property as security for the perform-
ance of an obligation by another person and
who performs the obligation on behalf of the
debtor to prevent the enforcement of the
mortgage, /¢ is entitled to recover from the
debtor the amount of the performance.

If the mortgage is enforced, the mort-
gagor is entitled to recover from the debtor
the amount ¥p t@ which the mortgagee has been
satisfied by such enforcement.

— The mortgagee must first notify the
debtor by registered letter to perform his
obligation within a reasonable time to be
fixed in the notice. If the debtor fails to
comply with such notice, the mortgagee ¢#
may apply to the Court for an order, either:

1) éitnér ordérivg directing that the
property mortgaged be seized and sold Py at
public auction; or

2) atc.

1) the debtor has failed to pay in-
terestg etc.

[Draft April 1924] &

o Sec.805

w Sec.811

= Sec.812
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749.

780.

752.

788.

4] |95

2) the mertgeger ha- satisfied the
Ceurt that the valus of the property gy dy-

- #fsip# i3 greater thep the ameunt due; er

8) aete.

- If the estimatad value of the proeperty,
in case eof transfer, 18, or the nett preoceads,
in case of auctien, are, aote.

- If a wortgagze extends to several prap-
erties and no erder ras been fixed, the mert-

gegee ¢ may, ete.

- The transferee of a wortgaged property
may remove, providec that he Pg 1s not the
prirveipsal debdbtor, & surety or an heir of
either of them.

-

- The transferee mey remove the moertgage

at any time, MALLX but 17 FILREW diig ShelXN
AfE4¥ he has been noetified by the mortgagee *
ef Jifg "the mortgdgoee’s intention to enforcs
the mertgsge, ho must do se within ono month

749.

750.

752,

753.
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2) the mortgagor has satisfied the
Court that the value of the property dyéy-
g¢o¥érg is dgreater than the amount due; or

3) etc.

— If the estimated value of the property,
in case of transfer, is, or the nett proceeds,
in case of auction, are. etc.

— If a mortgage extends to several prop-
erties and no order has been fixed, the mort-

gagee £#pn may, etc.

— The transferee of a mortgaged property
may remove, provided that he p¢ is not the
principal debtor, a surety or an heir of
either of them.

— The transferee way remove the mortgage

at any time W@tiX, but if @r itWiA dré mMahLh
aftér he has been notified by the mortgagee
of Wig the mortgagee's intention to enforce

thereafter.

[Draft April 1924] &

« Sec.816

w Sec.817

« Sec.819

o Sec.820
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785. -

7F7.

760.

762,

Yy

IR¢ 13¥% $1 I Such efter ppy ps magsp
Skall contain the fellaewing particul=rs; ete.

A certified copy of the entries in the
eficial ragister raferring io the preperty
mortgaged FIX[ shall be unclesed.

.o 0
...................................

- 2t public auction ate.....
The transferee #fh may bild =t the
auction.

oooooooooo

- If the transferee vho has dbeen neotified
by the mortgazee of his intention t¢ snforce
the mortgage does net either perform the
ébligetiocn or remeove the mortgege, the mort-
gage 1s gyifpyeéyPd anforcesble sgainst him in
the seme manner as ff 1t pgré f¢ would be
~nforced against ihe mortgagor.

- In cess of enfercement or removal of a
morigage,. 1f the valus of the mertgaged prop-
ert; has been reduced by the fault of thes

" transferes, guch tronsferee Hg is liable to

pay compensation to the merugagee A y¢ ¥)g
pXEefy net oxceeding the dem:;»p resuiting
frem tie injury suffered by Jif# the mcrtgages
Evdrdyy slorofrom.

755.

757.

760.

762.
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—  TWé form of thé Such offer nwdy PBé nadé kg
shall contain the following particulars; etc.

A certified copy of the entries in the
efficial register referring to the property
mortgaged yifkX shall be enclosed.

The transferee ¢#i may bid at the
auction.

— If the transferee who has been notified
by the mortgagee of his intention to enforce
the mortgage does net either perform the
obligation or remove the mortgage, the mort-
gage 1is épifdreéd enforceable against him in
the same manner as if it wéré té would be
enforced against the mortgagor.

— In case of enforcement or removal of a
mortgage, if the value of the mortgaged prop-
erty has been reduced by the fault of the
transferee, such transferee fi¢ is liable to
pay compensation to the mortgagee up td rth¢
gxtént @f not exceeding the damages resulting
from the injury suffered by ki the mortgagee
Ltrhéryépy therefrom.

py at public auction etc.----

[Draft April 1924] &

 Sec.822

o Sec.824

= Sec.827

= Sec.829


https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title12_Chapter05#Section_829.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title12_Chapter05#Section_827.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title12_Chapter05#Section_824.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title12_Chapter05#Section_822.

768.

768.

- In c2se of enfercement er rssoval e =
mortzace, 1t»tha value of the wortgaged prop-
oerty has been increased dy the transferae,

h? 1s entitled to roa-burs;-ont of his ex-
penses therefer, out ef the preceerds of the
sale Mf 14 net excpeding the ameunt eor )¢
such inecresse #f yilpd existin: =2t She time

of the auction.

- The mortgazee ¢¥j mpay enfarce the wort-
gags even after the odlization has besn eax-
tinguishad by preseription, but L}¢ arrears
9T Anteresv on the mortgsze cannot be en-
forced for more than five years.

763.

765.
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— In case of enforcement or removal of a
mortgage, if the value of the mortgaged prop-
erty has been increased by the transferee,

he is entitled to reimbursement of his ex-
penses therefor, out of the proceeds of the
sale ¥p fé not exceeding the amount of it4i¢
such increase @¢f ¥Y#Xlu¢ existing at the time
of the auction.

— The mortgagee ¢#ri may enforce the wort-
gage even after the obligation has been ex-
tinguished by prescription, but ft}¢ arrears
of interest on the mortgage cannot be en-
forced for more than five years.

[Draft April 1924] &

w Sec.830

w Sec.832


https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title12_Chapter06#Section_832.
https://openlegaltextbook.ddns.net/Codes/2468_th_codes/index.php/1924th_Book3_Title12_Chapter05#Section_830.

