_/lc
,

I'.\
- \
-7
| QRN

CIVIL AND COWTRCIAL CODE

SPECIFIC CONTRACTS

. . . . . . L]
-., - Ly, - - - -

Alterations mece i the taxt printed 121¢
a8 finslly agreec betweaer Dr. James =nd
the Ceoxygiscion
(seccad instalment: sec.ions 491 te 76% inclusive).

Submitted
te th=_Revising Corritiee
Au~ust 16°3.



!

S5 R

401, - The final esttlement of the Tussiion
ralgec Ly Dr. James for this s«~iion axce-ds
the competency of the Commission of Codi ir-
aticn and entzils in a question of policy
wvhich can enly be suimitted to Lhe PRevising
Commitise and mey nesa tne consideration eof
H., F. H. the Yinister for Forei;:n Affeirs.

The pur.ose of .resent section 421 is
teo prohibit perpetuc]l lesgas in Siep, lenses
urp to twenty yernrs duration only reing admit-
ted. This wos adepted hy the Cormiss ion af-
tar the Japanese (s. 804: 20 years), and
German Code (8. 567: 30 years) and French
laws (<2 yemars), pein: understood trot pere
rpetual leuses Lo0ks rather contrery to the
frcilities ¢©f trade cnc¢ te the trensfer of
propsrties,

The objecticn submitited by Dr. Jemes is
ac follows:

*The obJjecticr ~lhii~h I brou_ht forw-id
t¢ the prohibition ef parpetual leases wasg
lar.ely bassd upon the provisicne of the ‘me-
rican Treaty. Under the previsions of this
Treaty, as it is now interpreteéd, Americans
wnile permitted to 19aao are not entitled teo
ovn lands under certiain circumstrnees. They
may, accordingly, 8s the law ner atands, by
meana o0f porpetusl leassholds acjuire rights
in land very naarly the sare in exitent as
thougin they had the right to own. As the
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frotocel to inm Trealy pr vides tiict the Codesn
BUSt be submitted te the Armerican doverrmnent,
I heave no doubt a protest will be wmade in

viaw of tha fect that in many American Statas
there i1s no diseriminaitiorn =sg2inst alien own-
srship of land, :nd in wsny athars, aliens way
own lard upon 2 besis er weciprocity. As Stam-
@3a subjects in the Unitsc States, therefor,
enjoy in the very great majority ef American
States, ri:hts of ewnarsl.i; in lan: substen-
tially the same zs that erjeyed by native citi-
zong, it mi_ht be regaorded ac & hardshi ugon
Amearicans to deprive them in Siam of the pri-
vilagse of takin_ perpetual leagseholds. If the
Treaty should be constirued 80 ae to ullew

Americans o ewn land upon 2 most frvered
netion basis, and this, I think, can dbe dene,
I have no ebjection to the prepesai of the
Code Commission, but unlesa this i1s done there
18 aanger of a2 projast.®

The Comxzission of Codification nave a
preference in law fer nen-yerpetusl lesses,
as hereabove explainad. But it belongs to the
Csvernment te considser the arguments subrit-
tad Ly tha Adviser of the ¥inistry ef Foreign
Arfairs, and te finally decide in this questien

of pelliocy.

- The lesser is bounc tc celiver the
propgrti“hirod in #pé¥ a condition g Fervdgérs I



¥ rit for ordinary purios«s ¢r ‘or the
8r+~cial purpesen provicec for EA/AAring

fY#¥ in Lhe contrsect,
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In case of houssg or othsar buildings,
this includes at least the rTep~iring of
ths roofs, LIpYPyr¥ posts, walls and fleors
and the repainting of the insiie and eutiside
at reasonable intervels.

4C¢. - The lesscr is boun< to raimburse to the
lessee any necess~ry and reasonfble epansgos
incurred Y him for the reservation of the
property hired, excapt expenses for ordinsry
maintenance and pe.tly repairs.

501. =  In case of = defect ¢xX¥g¥Iv/ in the
property hirec gyd which impairs ISf£A1FINZ its
fitness for or<inary purpeses or for the
special purposes AAPFLYIAZ fr¢E provided feor
4in the lesse, the lasses may delermine the
eontract, eote. ate.

502, - The 1=ssor iz not 1isble in the follow-
ing cases:



1) ’h’”"ﬁf u nte.,
2) YWrendyer 1. ete.,

£05. - The 1i2bility “or a defect is extinguished
by ;rescription two years afie;, tie discoveary
of the defmct, /Peyfdpd =and in all cases INAY
I¥ ARALL AIvwdky 4 ¥p d¥¥211gr1AVAL 8ix months

aftsr the extinction or determinztion of the
leasaea.

508. - In any case Of disturbance y¥hdrd with

regard to ¥hich en action Aff¢dé betvaen the
lesses ancd a third parson hzas be-n broucht,
the lessce ff vf2¥¥Y¢4 L6 may surmon the
lesser tc pje>r ir the action f¢d P¢ ag
39int defendant or Jjoint plaintiff witl: the
lessee.

£17. - The lessee cznnot us~ the preperty
hired fer purposas othar than thos~ which are
ordinary Fyryss¢sf and usual) or Fuypsdss
which have been rrovided for in FAp¥séfring
£¥éh the contract.

521. - The lesses 0f 8 pdddy field whe has not
paid the rent in advance must begin work on
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that field et the SYigZN Customary iLime, g£g
15 F#ydtdppryy.

- The laestee 1s bound to =llow tha 1masseor
L0 ¢¢ *hotever ir neces “ry for ke«pin- the
Properiy in good order and repair. If ths
lessee should be drrivaed thaeredb:r ¢* the usge
Or benerits of the kroperty hired, he 1s
entitlad to & decressa of rent ‘Troportionete
to the time anc mxtent of deprivetion and if
such deprrivation is substsntinsl both with
regard to time and extent , the lassee pay
deterxine the lecsa,

If the lessa~ frils to infcrm the les-
sor, unless the iessor already heas Ynowledce
of the eccurrence, the lessee ic 1icble to
the lessor for eany injury resu'!ting “rom the

delay occasionad b, suci failure.

- If the lessor ht: granted permission te
the lesses to make alterationz or additions,
the legaes 15 entitlsd, at the extinction eor

dgtgr-;gat;on ©f the 1leasza, to Mminburgement




#f for hic expenses, pf Lf nol sxceadin: the
amount of the increase in value Yrig) Lo the
propariy a2t the time o suech ex¥tinetion eor

determin~tion of the leasa, 2pPiviafs arising
from LY¢g such ad itions or alterstions.

&627. - 1T the less~~ wmakes ac.ition= or slter-
ations without the rermission of the lessor,
he 18 not entitled L0 reimbursement therefsr,
but g way 1A £YISFéf remove, at the avtine-
tiorn er determination of the leace, £ what-
ever he may have acde to the [ropLerty, @
ey 1.rovided Lnot Lils can be don+~ without
dape @ to the proi-~ ty, 2nd h- fA¥# must res-
dore ihe property [y 9 its former concdition.

If 1t 15 impossible to FMr restore the
property 1@ 10 itsc former condiilon or A7

the x ou6rty weocul be ¢""n;ed Lheraby, tlre
property must be surrendered ¥¥¢igre¢d rith
LV¢ such alterations or = diti.ns ond no
comuensstion Ltnerefor ah=ll ke due to the

leszea,

82¢. - In care Ot rnon paymert o7 rent, the
lessor nay Jdetermine the g¢gi¥ysg¢) Jjance.
Put, 4f the rent YA i3 1.-yeble 2t monthly
or ¥ 1lenger intervals, the lesaor rust first



t41.

£45.

noLify the lesse~ ¥¢ pgy 1t _hat povment is
Ieguired within a pertioc of not less than
fifteen days.

- If no verieu is agreed uion or presumed,
either party £/f pay determine the lence at
the end of each peric. gf for ths psyment of
rent, providog*fhﬁt UGN L2FRY £XFdA neLide
ks ¥Wh4 PEVpAfs0f at lesst on. 1ent Leried 18
.ttvu/gg_-

In g such case Mgéd ne sore than two
months' noiice ..eed b= given.

- A lease ry be detarmined 7§ upon the
death of the lesamse Dy sither the lassor or
the heire eof theo lessee giving notice as pro-
vided in section £36, provided that such

netice must be WEY siven If{¥¢7r L/ey within
twe months after the de2th of the leszen.

- If & lesses sublets or transfers his
rights in the whele eor part of the proporty
hired contrary te the provisions of the fore-
goeing section, the lessor ma’ determine the

gonsridy lebse.
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B4g.

558.

£ ~
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- A centract of hire of services i1is a
coniract whereby = parson ez2lled the empleyees
agrees Lo render services to snother parson,
c2lled the employer, 2ni .he esployer agreed
te Pay therefor 2 remunsration, Propporiiexdfé
¥¢ for the duraticn of the ssrvices.

- The promise %0 pay = remuneration is
implied 1if ¥)d FoPvig¢ds gAprdgY un er the cir-
cumgtances o tha case, it cannot be expacted
that the services 2are to be rendered gratuit-
ousiy.

- In the cusae ~° workmen paic by the day
ffd or of domestic servante, the emuloyer ¢y
ney devermine the contract at ~ny time with-
out previous rotice. The werMman or domestiic
servant has the same risht subJect to the
provisien of section 335, No. 30 of the Penal
Cede.

- On ths exptration, determination or ex-
tinction ¢f the contreact.. . ....c.cccceoeences
® © 2 0o v o 9 0 0O O 0 0O Otco
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623,

é31.
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if the employes has bean brought from
elsevheres at the expensse 9: the emplcyer,
the employer is bound, en the expiraticn,
determin&tion or sextinctisn of the coniract,

8 it 18 vtherwi ovid in the con-
trect,tc pay the cest of the return journey,
proviced that,; ete.

. ® ® & 0 5 20 00000000 00 00000600000 e 0060 020 e & o & o

...0.‘.......'0..0'...............0. .......

1) The matters contained in section 591.
2aragraphs 1, 2, and & 3.

................O.......0...0.0.....0.......

- The carrier of pessengers is licble
I8¢ dALAY SY 1Y AAYSEVSY YUBELS AhLLoYéd Vy
Ay to 2 passenger fer persenal injuries and

t a sult from a

delay, sufferd by re~son of the tramsportation,
unless the f{Mjury dg/Ay or gdelay LIpfnry is

caused by force majeure or by the feul* of

¥¥a¥ such passenger.

- Costs of the contlect, costs of delivery
of the pre;» rty lent and costp of returr H¥ygt
¥é are borne by the borrower.
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€l37.

€382.

€40.

en
i

- ITf %he verrerar scts dﬁtrary te sny of
the previsions ef sections 838 #Y =nd €24,

he Eaggkds 15 liable for mny loss or dr.2ge
e ¢isddd Yy fefdd wEAplYd to the property
lent whethpy csucsd by force mejeure or ether-
Xige, unless he proves thet the property woul-
have been lost or demaged in the s=me way ¢fgén
1f he had neti acted contrary to such provi-
slons.

- If the borrower rcts contrary to any of
the provisions of sectiong 688, 624 @4 and
€8¢, the lender ¢#£f may cetermine the ~ontpact.

- If the partiec have fived o tiwe for
the return, the bdborrowver must return the
property arfter he has hcd the use of it for
the purpeses aypearing from the contract,
provided that the lender may 7#d¥ cleim the
return s soon as a time reasonabvly suffi-
cient for such use has elspsed.

- If the parties have fixed no time for
the return and the p.rposes ef ut..e lean deo
net appe~yr from the contrect, the lsnder ¢gf
By claim return at any time.



645. - if the lender hes granted permission to
the torrever to rokas alterations or zdditiong
the borrowver is entitind, zt the extinction
of the lean, to raimbursement of his expmsnses
¥y %6 not erseeding the amount of the inerease
in value ¥}if¢el to the premriy ff sfIXI d¢-
Y2y ivZ from EMg such aaditions or alterations,
oxisting =t the time of such evtinction.

Otc., h Ot-”..

€0, = Coets of the contiact, costs of delivery
of the pro_erty lent and -osts 6f reaturn nrsey
Y¢ &re doerne by the borrower.

658, - Interest shall not bear interasst. BE/Y
Ihe parties to a lo=n for meuey, howevaer, vav
al the sunld of each Jpfdddiys yeser, azree
that the interest due shall be cddied 10 the
capitzl and that tha whole shall bhesar interest,

PrSY1{¢d Dut ¥)igr any such sgreement must be
made in writing,

éfl. - The depesitary whe acte contrary to ony
of the provisions ef section 660 Yd¢gfds is
liable for any loss or damage gfddf Sydf ¥y
£8Y¢4 WrAdvYé to the property depositec wiather

Laused by ferce majoure or ethervige unless
he proeves that the preperty would have bogn

|
1
|
|



lest or damapsd ¢gyep 1f he !:a¢ not acted con=
trary to such provisiong.

682, = If £ any pro.erty is the svbje~t of
litigation, ili= narties to the c=se i v
ggree, or the Court may erder that su-h
property dhall de depositaed with one of the
parties or with a third persen.

The dspoesitary of such proisrty é¢£)y may
#rIYy return it on.y to A the peison ~ppeointed
for that purpose by the prrties or by the
Court.

667. - If the proporty f£ has bean deposited
in the name of a thire perscn, the deapositary

g¢if may $(Yy return it only to ¥Mgf such
third person.

66¢C. - Costs of returning the property deposited
B¥st ¥g are vorne by ths depositor.

679. - If the deposit 18 one of money, i. is
prosumaed that the Jdepositary ghf)l is not
10 return the same specie, dut only the sane

arount.
The depositary /#¥ may use the money
depesited and is emly bound to re®urn an

eqQuivalent amount. He is bound to return



such amount oii theu-h Af£¥I{ the meney <e-
posited ¥Vy¥yd has beern lost by force wajeure.

¢80, - I7 ®*hen the cepositary 1is euly bounda
only te re uirn the same nmount o7 monsy, tlhe
dapositer ¢#id may not demand the return of
the money bafore the agrqadsima. nor ¢4

m2y the dapcsitary return it Lafore such
tima,

o

658G, - If the remunarstion is8 not paid, the
preoprietor ¢ff may exepeise over the lugcage
or other rropsriy of the travsller or guest
whieh is in the inn, hotmel or other such
place, the rights dageribhed in sections 675,

€74 and €707,

6 2., - A person ¢fy mc=yv agres Lo be surety
ror another sursty.

66E. - The surety is entitled S0 sumxon the
debtor io sppear in the setion in orcer that
the Court MdZpsALt mey decide on Nis liabi-
1ity to the creditor amc on the 1iabiltity
of the debtor to him.



4 90
7iie = furetyship ziven “or.!renaaotiong of =
rezistsared partnersiip, ste,
713, - The surety JIf efdfi¥)Ypf ¥/ mov ten ar

performicics, atc. et-,

The mortgages ic an.itled to ba p=id
gutl of the wertynged prorerty in jreference
to orilanary oreditors gf #¥dyf E7APYEY ruoord-
Ae838 &8 L9 whelher Or ncot the ownarshi; of
the prorerty hasg been tron:ferre: Lo =2 thirc
perseon,

7‘5\. '..l....................OO...................
1) Ships or vesseles having displacemants
o fid gy six tones and ever, stecm lsunches
or motor boats having displace entz o AAd

p¥#Y five tons and over

® © © © © & 5 8 5 T O O O O O " O OO O OO O O s SO OO S SL e 0

4) Any other movebles 186¢ with regzard
to which the low AP£LIX uay provide’  registira-

tion K¢ fer that ¢ff¢é) purpose.
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712. - A person wlese right of ewnsrahip cver
3 preoperty is subject to a condition ¢g¥ may
mortgage f)é such peoperty but only subject
to L)i4 gA¥y¥ such condition.

724. - The performance ¢ one and the sane
obligation wey e secured by -the mortzage
0f several propar ies belenging sither to
¢I¥Yé? ore or to several owners ete,

72¢. - Notwithsten in~” any c¢lause in the ~on-
tract of the contrary, 2 proprerty mort_sged
to £ osne person may ¢7¥ dbe mortgagoé Lo an-
other pearson during the coantinuance of the
previous contract, atc.

729. —- ooo.oooooooo-os.oo;ooooooooooo-.oo.

e ” ®© 0 9 6060000 0 0 00O

3) Costs of anforcement of the mort-

Zage right gf #ﬂt.igﬁ .

730. - The mortgage right, .it dorstvees_oven

-

afser part performance, extends to all the
properties mortgaged and to the whole of n-oh

of them dyfnh AfEsF FAYL YLéY1srdfes, 3
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721, - ¥hsh If the mortgaged property is &i-
viled 1inte purecels, lhe Eortyesge rignie ¢f
£PYLEit L4 ~ontinvef net=#ithstanding, Lo extaen:
to each and 2ll of EWAM such 1orcels. However,
##% 2ny psrcel rsy ve tirans‘erred, fre-~ o
ApY mortgage richt g¢f wpriipge with the con-
sent of the mortyogeg. Such cfaannt suPre sy
¢fh tey not be set up against, 8 turar of
the mortgacen's rizht uniass it ' s besn
fagiaterez.

722, - The mortgcie ri ht gf werr7Zf¢ evten.:
to 2all thin s which are 80 connected wiih
the mortgaged nroperty as to form one thing
with it, suvbjmact, hgwnﬁi, to the restrictions
~ontoined in PYE¥Ydéd ¥y thethren rollowin-
sections. '

T8N, - INg A mortiagze right g7 weri/rigs sy #
2ver lanc does not erxtend ic Lhe buildings
srected by the mortgzagor upon guch land f¥
after the Lijg date of tha mortgaze unlecs
there is in the contract £ speciel claune
to that effect, etc.



T34.

750.

737.

A1 /9

- TV¢é A mertgese right #f “erséhss over
bulldin s erected er censtructions made Py
£ ¥#¥sFd upon or und~r cnoethar’s land doss
nat &xtend to such ¥)i¥ land, and vice versa.

- A ZIpy zertgass right gf gifidided does
not extend te the fruits, interasts and
proiits ef the mertgaged preperty, except
after fhe ¥¥w¢ ¥lgf the mortgeges has noti-
fied the mertgager er the transteree of i'is
intention teo enforee the mertgc e,

- This section 13 revised as foliows:
*Ne servitude or other resl right

oerented dy agrennonf or will upon a =mort-
gaged property by whish the valus of the
property 1is depreciated and cthich is rezis-
terad afisr the rogistrntion of the mort-

ce mey be set up against the morigngee
unless he has 2, reed to 1t°,

- If the mertgeged property 1is damaged,

or 12 one of the mortgaged yprepesriies is lest
or demaged, se that the sscurity becomes in-

sufficient, the mortgeges ¢gf may snforce #A¥

giidé the moertgzege a2t once, unless fHé¥g 14 v
£AXYX¥ ¢#f the mortgager hag not been ot fault

and Y¥d 14AL74F offers eithsr te mortgege an-

other property of sufficient valie or to re-

pair the damage within a ressonazble time.
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744.

- Y! 7 Y¥Ye¢¢h A mergzaver who has mort-
ceged a rroparty ~s gemeurity for the perfe.m-~
ance ol tn obligation by another rereon and
¥hc parfores the orlis~tion on hehelf of the
dehtor. ¥4 i3 antitled tc recover from the
debtor the exount of the pa:formance.

1f tha mortgagms 18 enforced, the mort-
c2gor 18 sentitled to recover from thd dedbtor
the emount Pyp f¢ #hi-h th: merty ysae 1123 been
ratis"iad by su~h enforecemnnt.

- The wertgaiewe must “irat notify the
debtor by regicsteired latter toc porfore his
oblisation within a reazcnable tima to bhea
fixed irn tha notice. If the cdebtor rfails to
comply with such neticae, the mortgr: e ¢iy
may apply to the Court for =n order. either:
1) AYEWY prdvrivf cireciing ihat the

property mortgared bae salzad and sold Yy <3

pudbli~ auciion; er

-
- ®© © 0 @ 0 0 0 060606 0606 ° ¢ 00 0 ° 2 ® 0 00 06060 060 06009006 8 0 0 °

1) the debtor haz failac to pay in-
terestg otc.



2) the mertgeger ha- gatisfied the
Coeurt that the valus of the preperty gydy-

- £f5ips 18 greater thep the ameunt dus; er

749.

7&0.

75%2.

758.

8) ete.

- If the estimeatad value of the preperty,
in case of transfer, is, or the nett proceads,
in case of auctien, are, aote.

- If a wortgage extends to several prap-
erties and no erder lras been fixed, the mert-

gagen ¢ may, ete.

- The transferee of a wortgaged property
may remove, providec that he Pg 1s not the
prirveipal dedtor, & surety or an heir of
either of them.

-

- The transferece wmey remove the mortgage
at eny time, MULLX but 17 #ILREA dyid SeelEM
gfEd¥ he has bﬂm uotltiod by the mortgagee *
of Mﬂ__m ortgdgee’s intention to enforos

tho -m:m. Luz&iﬂnmm




785.

760.

762.

-1 Yy

= IR I3X% $f ¥ Such efter ppy b migsp
Skall contain the fellewing particul=rs; ete.

A certified copy of the entries in the
eificial register raferring te the preperty
mortgaged FIX[ shall be unclesad.

-
...............l.‘...'...........‘.....

® & & 6 0 % % 0 0 0 .l. a—t public auc‘lon stc.....
The transferee Zfh may bid st the
auction.

- If the transferee vhe has dbeen netified
by the mortgagee of his intention t¢ snforce
the mortgage does net either perform the
ébllizetion or remove the mortgaege, the mort-
gage 1s pgyifey¢yd anforcesbles against him in
the same manner as ff 1t pasé ¥¢§ would be
~nforced against ihe mortgagor.

- In cess of enfercement or removal of 8
morigage,. 1f the valus of the mertzaged prop-
ert, has been reduced by the fault ef ths

" transferea, guch tronsferee Hg is liabls to

pay compensation to the merugeges Ay y¢ ¥)gé
pXESNY pet oxceedinz the dem:;»p resulting
frem tie injury suffered by Kf# the mcrtgagee
EVdrdyy rl:arefrom.



768. - In c23e of enfercement or rssoval of 2
mortzace, 1t ths value of the wortgaged prop-
oerty has been increased by the transfarase,
he 1s entitled to ro&.burs;mnt of his ex-
De;ntaa therafer, out ef the precerds of the
szle MY L4 net excaesding the ameunt er )¢
Such increase ¢f yilnd existin: 2t *he tims

of the auction.

768. - The wmortgazee ¢¥j may enfarce the wort-
gags even after the oedlization has besn ex-
tinguishad by preseription, but fL}¢ arrears
9T Anteresv on the mortgeze cannot be en-
forced for more than five years.



