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Section 291 (2)

®0 say: °*.... tc ships or vessels of
and over six tons, stesm-lsunches or motor-

~ bor%is Of and over five tOnNS ec-.cccceces"

(Decision of the Hizh cCommittes)



Sectien 4086

Te say:
*netify the dbuyer in writing®
instead of:
*netify the buyer by registerec letier:

]

<
. .

3rd. August 1¢

N



Sectisn 407

The seller shall decuct frem the nett
preceeds ef the pubiic auctien the price and
accessories aue t® himself and deliver ferth-
with the surplus te th. duysr.

3rd. August 1923.



Sectien 451

To say in the 2nd. sentence:
°“I{f he dispeses of it centirary te
this usreerent....... v

10th. August 1928.



Section 433 (1)

To delete the end of the sentence after
lmmovahle proparty.

(Decistion of the High Committes).



Section 446

Instead of: "or by the nctification.....®

to gay: "or by a notification frop the seller.."

(Decision orf the Fevisiag
cCommittee).
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Sectien 446

Te say:
*er by & netification frem the sell-

17th. August 1923.



Ssctien 447

In nusber 3, te cancel the words®"after
Gelivery".

17th. August 1923.
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Saection 421. - NoO leaage may be wade
ror & periol exea<ding ninety nine years.

Jnuection 492, - Leases mulde for acre
thaen ninaty nins ynara are valid for ninety

nine ysurg only.
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No. 6/359 Bayadai Palace,
12th. September 1923.

To

Prince Krom Luang Nagara Svarga Binit
and the Members of -the Revising Committee for
the Civil and Commercial Code.

I have received the letter dated ‘7th.
inst. concerning the period of duration of
lease of immovable property to de provided
in the Civil and Commercial Code and asking
as to how long it should be provided, I have
noted the contents of same.

1 am of opinion that as the Committee
deem it advisable to fix a period of 99 years
instead of 30 years clready provided in the.
original Drart it 1is quite In accordance with
the public policy of Siam, mhd that a period
of 99 yearsiin case of lease be provided in
the Code accordingly.

Ram R.



Cormrission of Codification.

coth. September i928.

Vonselgnour.v

1 have bean communicatad the decisionm of
I'ts vajesty for the period of Cursation of ledses
of i-movadble property, which is fixed to 99 years.
Ag n consequenca, sections 491 and 4¢2:o0f
the Draft have to be modified as follows:

Section 4¢1. - No lease may be meade for 2
,arioq exceeding ninety nine years.

Seetion 492. - Leases made for more than
ninety nine years are wvalid'for ninety niné’yagrs
only. ' '

¥
.

I am, - ’
Yqur Royal Eighness,
tne most traithful servant.



von fa !
Section 556 |

As e rule, 1t is admitted tn English end
American law that a domestic seryvant restdes
in the same house with the mester en¢ has his
employment in the house (the Fnglish say: ma-
nial servants, from the Latin words tntra nee-
nis tha% ts to sev between ¥alls). This in-
cludes certainly: doys, house-coeolies, cooks,
chauffeurs, syces, laundresses, gardeners,
watchmen, etc. The French jurtsprudence com-
pletes the criterion by specifying that the
domestic servantes have duties concerning es-
pectally the person =nd properties 0f the mas-
ter, whilst workmen are uvsed Oof for some ma-
nual work concerning trades, concerns, indus-
trial undertaking: from this, the French juris-
rrudence takes physictans or $sachers (govern-
ess) whc are engaged by a person in order to
permenently wokk for him exclusively am domes-
tic servants.

Many other cases mey arise which cre
delicate, aBd, being matter of facts, are to
be decided by jurisprudence. For instance
workmen whose work is not msnual, dbut intel-
lectual ( such as elerks, reporters of papers,
etc.) claim not to be called workmen but em-
ployees. Of course they do not come under
secticn 556, and it 18 not usual that they be
engaged ard paid by the day, but they have
some consract with monthly payment.

11th. Septémber 1623
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Section 6o0
To say “"comprise’ instead of ®"include®.

(dectision of tha Hevising Committee
14th. Septenber 1023.)



*)

Seetion GlE

Instead of °*by rezistered lelisr®
to say *in writing®.

Third parsgraph. 1Inectead of °IY ine
roi8ignse or tie sercar® to say °If the
ccrsignee and the sender®.

(decisbon of ithe Revisliang Comsittee
20t... Sepeexter 1323).
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NOTE
cf tha Comsission of Cedification
re: Cecticne £74 cna 8955 Civil Coce.

fections B4 anc¢ 685 of the Diraft 2re
Poth rul«s concerrnins tha interest of monay.

—
R

s

Secticern G

The first section provides for the rate
of interest. I renind that interest may be
fived hy law cn automziicslly, =when the
;ﬁrties have firaed no interest: the reata ia

then 7#¢ (Saction #2). But when the norties
have themselves fixed 2 rate of interest
(then called conventioncl interest), Section
674 sayy that in nc eccss sucl interest shall
be higher tian 1£4% per year.

0f course, this is a mere question of
Iolicy. It involves the zhole controvarsies
concerning the rate of interast for monay
lent, which seems to be 23 0ld 23 the hunan
sociaties. Rooks could he written in the
matter, but, for the precticzal decision to
be reached by the Revizing Committea, tha
zuastion cen bae shortly summed up o8 follows.

ihere hags veen & clear eavolution ip the
bieas of econonists and politicians in this

- vatter. 7The_evolution consists of heving,

in the oldest time, vprohihited interest of

noney, whilat in the most recent times there
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is ro 1iroridbiiion 1t11 UNu €M N 117t~

i the convaentional icte of interact.

In tl cldesl Lime, Creel ond Lowan Low
prohitited interest, anc 21l 12Fs OF the
viddle-oo0 followaa thiie praciica. The vrein-
' el |

0ifiﬁ was Lhiat "money Oy iteslf hns nc pro-
Juce, fruits, ote.’. This wae nuits a wicng
anu really ohildish positicon ¢7 the juection:
since: Lhe ~ame could then »n sgiua 0v a nouce,
viiieli cuuld rnot e rented, since woney 1s
r.ct the jre.uce or fruit or & louze. Re-
cidns, sucl a wreon. prineiple wos quite dam-
z2_oezvle ¢ the trade anua exchan>Ag, a3 soon
a3 thay werc not extrearmaly primitive ones.
The: Tecult Deinz that the prohivition was
mora ond more ohjected e and practically
dierezcrded.,

Tranciteorily, at the time of the sdrench
Civil Coue (1500-1810), the old system o
prohihition was at last _given up: dut the

Covernmenia were gtill i inion thet it
~ag %SiiiiiBi_EE—lﬂl the partias ot libert;
to fix rates of intarest s they lile, and o
mavimun 1imit was fixed (in the french law

54 for ecivil contracts ance €% for comnAr-

cinl contracts).

ct

In the most recent tiues, the evolu-
tion, aiter sugrzesitions o7 il eecnomicels
and financial men, ana streng eriticisms of
the gsne agginst limitation by lovw, has been
rinzlly completa: they have succeeded in

inducing the Governments to Zive up any

-



linitaticn tc conventioncl iinterest, thzt is
10 32y L2 lai the portien QU 115arty to fiy
what intersect they like, without iniarfarencse
c? the lar,

Jcr instances:

irn Frones, liwitotion by 1aw a3 Ye-
paclq¢ in 12¢6 feo1 ¢oriiercizl contrcets; ond,
auring the wor, limicatlion Jci eivil ccn-
tracis has been provisionally repaslec in
1712, beiny uncéerstocc that thiz 3Jo-cclled
“provicionzl' repecl 1o daefmed Ty evaryhody
to be sverlasting,

in En2lznd, "the partiec to 2 contract
mey aorec upcnr any rate of interest wirich
they think proper* lav £.7; 17 and 1€ Vic-
toria C. 50, 10 Auﬁigt 1254 (Jenk'e Ticest,
I, p. 113); but there &re special jrovizicng
‘n vha cese of money-lenders, that 1s to
say of reziste;éd traders the tuginaas of
which is to land monesy (Money-Leancderz Act
1300), which empower A Court tc reducs in-
terest when thsy think that the intereszt
cherzed is excessivea;

An Italy, conventicuzl interect is free
(a2rt. 1831 Civil Coda);

in Switzerland, the Federal le_ircloticn
1ats8 each Canten at literty to co what they

11%e in the netter; I fuote that in Ceneva
(7th. Fetru~ary 1887) theara ia no lirmitation
in conventionel interecxt;

in Braozil, the rate of conveatioasl in-

terest ic Troe (Civil Ccde rrowulgated 10217

<

ot 00,



ir. Coinnda, the rate ig also freo bet-
ween parties; srceptionz are maue orly in
case of Banks (livitation to 74) or some
other Coyperationg; Civil Ccde, art. 178E)

in Ierpark, rate oF conventional inter-

agt ig I»-. Linea a oo Sthi. Aprii 13696;
in No-uony gince 857, in Jurdan since 15664,

in Belo'um ~lnee 202: in Navberlanla since
7 J v -~ - - T - - - .
867: 1in S»c's ginee 13T0; in 2cohutal wlso

omer: .al Coae ):
in Japan., "so far as the Civil Code goes,
the partiaes concoireda may fir any rate of in-

terest” (dP Backer IT p. 17) but thers iz a

—— e

special law Fe<tr?yu‘nf Thates of Inraregh’
at 20%Appr;gnnum_IQL_a_plingiua_.svm of not
more than Yen 100, 15% for & sum of more
then Yen 10C t2 1,000, and 1i2% for « sum ¢f
upward Yen 1,000; roritions i.. er¥c32s are cut
dowvn vhen the ccse comss in 2 13w-3vit;

the Civil
‘pode seys thar when the varties nhzave sgread
of a rot= of irtarsst nizher thon ¢4 (what
means that they can egres w¥hichh rate tney

-~

in Germ=ny, Sewtion 47 C

! ".
+

1ike), the dcu-or, after 2i¥ wonths have
elepsed, 18 entiiled t¢ 2ive siy months no-
+jce for the reiumvursament of the monay lant
whatever may be the perioa ¢f time zgreed

for the dureticn of the loan. It is noti-
ciable that & maryipum of the rate of irter-
est to be spec_iied by 1ow (2% won the figura
proposad, ueg suggeatal ol the tme OX ths
draccing of thae Sivii Cerasrn lods Wl Que

. o e e L tat g
fﬁa{b % iV S SO e SA VNS B 11 14 U MR S
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Ihe reasons fecr which limitation to the
rates cf interest have beer iven up are the
Zreater advantaze of liderty for 211 ¥ind of
transaciions (esneei2lly compercial onasg),;
dne perhauvs chiasfly the. ejverience has prov-
ed that lir.tation 1s clwoys g0 se3ily dis-
regarded in nroctice especiclly by nonAy-
lenders vwho are vell knowa to have many conm-
tinailons and contriveances to defeat law.

Saction GE4, when proviaing for a 3pe-
cified limitation, was drafted a number of
vears ago eafter the French law then still 1in
forca for civil contracts. From the .above
explanations, it follows that section 654,
aven when specifying a rathar high rate of
interast of 1F%, remains still more restric-
tive than foreign lagislations in the matter,
where the present policy i3 *no limitation”.
lhe question is merely governad by local po-
licy and customs, and I hope that the above
erplanations will allow the Revising Commit-
tee to more etsily decide upon the point.

Section 655

This section zoverns what 15 known in
law ag the "anztccisa® (from & Greek word),
thet i1s to sty the Intexests tc be paid, no
longer for o capital lent, vut for the in-
tarests thameelves cof this ccpitcl wien they
remainiunnpaida by “he dedtor.
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At ¢ first girht, it soews guite natur-
cl that such unpaic intoresis shall dear in-
terasts for the tenefit of the creditor. Rut
the practical :esult is that anatoclism comes
te a vary fast increass of *the debt: it wae
calculated that, &t a rate of 5%, anatoecism
comes to double the capital afteirr fcurteen
years. Consejuen%tly, the leagislations have
cenerally dicfavoured anatocism, an¢ for-
bidden it or at least taken some precautions
againcst it.

The followin> 13 a summary of the fo-
reicn law in the matiear.

In france, anatocism wcs quite forvid-
den in the old time. Since the Civil Code,
(art. 1164) it is no lonZar forbidden, but
provided that the creditor esyccially claims
it before 2 Civil Court and that interest un-
peid shall e due for one vhole year at
least ,( saction 665 follows a similar syestemn,
with the ervception that it was not deemed ne-
cessary or aven expedient to order the part-
ijes to o to Court for the occasion);

in Tnglend, this is called "compound
interest” znd is cenerally prohibited (case
Fergusson agsinst Fyffe 1840 € Cl. and F. 121);

in United States of Arerica, anatocism
is prohibited; it becowes possible if agreed
after interects have becomre due,

in Switzerland (art. 214 Code Oblige-
tions) ‘anatocism iz veid; a ressrvation hcw-

ever s maGs iHv conmarsial current--acecunis
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which seem to come under-speciel provisions,
allowing probably sowme anatocisr after a cer——

tein period has elepsed 2s made in the French
law and S'~rese draft,

in Italy (art. 12282) the spstem is near-
ly the same as in france; reservation is made
in commercicl matters, which remain under
custors,;

in Germany (art. 248), anatocism is void;
but the Saving Ranks an¢ cther similar ins-
titutions mey agres to payment of interests
for unpaia interests, and especially for in-
terest not withdrawn by a depositor,

in Japen (Civil Code 405), after in-
terests have been unpaid for one year at
least, they may be added to theeapital in or-
der to themsalves bear interest; after the
commentary of .socker, it would seem that this
provision is not taken as one of public or-
der and that consequently contrary sgreements
could te made, but this seem very contentious.

On ths contrary, the Brazilien legisla-
tion takes anatocism csg lawful (ort. 13e3
Civil Code).

The present section 655 follows the gen-
eral systens of legislation in the metter.
No exceptions have been made for Banks or si-
milar institutions which remain under section
665. No objections have been made up to now
egainst it. But this remains a mere question
of policy elso, after considseration of the
actucl customs of the country.

W/‘m“’
°Ath. Sepfamber 1223.
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«5) Allemagne. La prohibition du prét a intérst,
introduite par 1lu droit can-n, n'y eut pas gzrand réo:ltat,
Yon Lilienthal, loc. ¢it. - Luther défeundait 1le ;-r‘ét a
intéret; les v‘o'.l‘.x‘”l., les vauves ¢f los arpheling peu-
vent ssuls emorunter b interets. Luther, vcuvres (édit.
urlangoen), AX1i1, p. 406. sermon de 15530, Le prinzipe ne
f;k cependant p&s rodifid ¢t l'introuuction du droit romain
contr'ibus a malntenis le droit de preter a intéret, mails
ells conduicit aussi @ talire awtettis un naxinmum de 5 o
(¥indccheld, panderten, 11, pare. 2€C-3..; Arrtz, iac.,
para. 210-%.)s = 1l654. Décision dau heichstag linitant
ls taux de 1'intéirét. — TRaae (C. civ. frangaise, ls loi do
1807 n'y a pas €té introiuite). - 3Baviers (L. intrciuctive
dn C. Penal de 1861, n, 5, L. 5 d€c. 1&67). -- Brunswicx
(L. 18 Avril 1867). - &Brene (L. 27 déc. 1858), - Cobourg
(L. 1C f€v. 1860). — Francfort (L. 2 £4v. 185u). =
Hambourg ( L. iniroductive du.C. cn., 22 a€c. 1865, para.

2)., = lLubeer (L, 31 juin 1862), - oOldendbourg (L. 18

)

juin 1858). - Saxe (voyaums) (L, ¢5 oct. 1i86k)., - Juxo-
Meiringen (L. 7 juil., 1867). - Saxe-¥eim>» (l€58). -
¥urtemperg (C. de police pen., &3y, axt, 75. L. lei. mai
1849). -  En Prusse, au contralre, le taux de 1'intéret
Stait limité. ord. 12 mel 1876 Gt' 3 janv. 1867. - Le

C. co. avait élavé 1o taux legal entre' ccmmersants & 6jc
(art. 267). - 1a loi d'Impire du lu mov. 1867 ddcida

qus le taux de. vntto;&tzsezait &m, Elle ryxt_pzjo;nxl'guéo
dans tous les pavs, ssuf en Baviére, Baq elle fut remplacée
pav la loi analogue de 1867 précitee. Elle permetiait

a l'amprunteur. si les intéréts aépassaient 6%, de dénoncer



le contrat daans les six moly du Jjour o. il evalt &étd passc
en rembourssnt le montant du pré&t six mois. aprés la daé-
nonclation. Le Code @ivi~ {(art. 2u7) reproduit cetie der-
nlére solution; als sa lo' d'introduction (art. 37) auroge
la loi de 1Z67. -- Une loi d'Empire du 24 mai 2880 punit
pénalement ceux Qui abusent des besocine nu de 1' inexpé-~
rience des emprunteurs pour se faire allouser un intéret
oxagdrdé o qui exercent d'une maniére havituelle 1'usure. -—
Autriche., Patente du 26 avril 1751 limitant le taux de
1'intérGt, — bkait. de 1787 abrogeant cette limitation par
le mot1?¥ Qui'elle nuisait aux afrzires, - Patente, 2 dec,
1862 remsttant la lifnlitatlio:n en viguour, sauf entre comuer-—
gants. - T, 1l doc. 1863 la supprimant a ;ouvaau tout

en malintenant les peines de l'ususe. V., aussi L. 1y juin
1868. - La L. 26 mai 18851 répruime, au point de vue pénal,
les exploitat lons contie les emprunteurs hors d'état de

se protéger, mais seulement en -watiére civile. - Hongrie.
Livertd, mais une lol du 2 mal 1383 reproduit la loi au-
trichienne de 1831. - Angleterre, ke taux de 1l'intéret est
1ibre d'aprés uns loi du 10 sout 1&5u (17 et 18 Vict.,

cap. 90)., - V., Trio. civ. Ssine, 12 mai 1585, Journ.dar.int.,

X11, 1885, . 205, = Brésil. L'intérst ect libre depuis

1832, - Canada. Los parties sont libnres, saur certaines

eorporations qul ne peuvent proter soit A un taux supcriedr
au taux 1légal de 6 7, soii au deld d'un taux ’1:6 par les
lois spéciales, et sauf auscl les banques, qui ne peuvent
3% ¥ (C.udv.,ont W88). Parewark ., Lintnrit at by, sopuie 455
rreter au deld (L. 6 avril). » Inde. Le taux est liure,
Boacheron-negportea, Apergu hist., et anal. du dr. hindocu,

o ———  A——

kev. hist, ce dr. £r., 1855, p. 23€. - &n Norvége, le



taux d'intérét est libre depuls 1857; en fudde, depuis

186u. - En Belgique, la libertdé a <té consacrée par la loi

au 5 mal 1865 (cepelxr :nt peines pour csluil qui *abuse des
faiblessas ou des passlons de ltamprunteur”. C. péi., art.

494 ) = Hollande., Libertc depuic la loil 4u 29 déo. 1857.

————

Italte. L. % juin 1&57 pour 1la Sardsigne et le Piémont,

S —

aujourd 'hui en v gueur awaikéle’ - 1'italie, C. oiv. de
1866, art. 1831. Déjh, en 1833, le taux de 1'intéret avait
¢té déclaré 1libre en Toscane. — Monaco. ilaxdmum 65 en iu-
ti€re civile comne en mrti€re commergiale (C. co. 1745,
d'aprés de Follend, Journ. dr. int., XVIII, 1891, p. 1254).-

bspagne., Adperté devulis 1848 (L. 14 mai 1856), - lii'tugal.
e

Livexts (C. co. ancien, art, 274, C. co. nouveau, art. 102).

Etats=-Unis. la solution verie suivant les Etets; 4dans la

Caroline du Nord, fa Meux de 1'intéret est 1imité. V. déci.-
sion de la Cour de la Caroline du Nord, Journ. dr. int.,

II, 1875 p. 396. — Dans 1 Ztat de New-York, lJe taux maxi-
mim @8t de 6 . V. cour circuit Orezon, 9 aout 1886, Alb.
law Journ., XXXIV, p. 274, Anal, Journ. dr. int., XVI, 1889,
p. 501. - lussie. Le taux do 1l'inté-et est libre (décr.
6 mars 1879, C. civ,., art, 2020 6.), mei8 &'il n'est pas
déterminé dans l'aote do yret, 1l est ae 6 j. - Sulsse.

La 1iberté existe dans les cantcns les plus importaunts

(L. genevoise du 7 fév. 1857). -~ Turquie.. Meximum 9 %,

Féglement, 22 mars 1887, Journ. dr. int., XIV, 1887, p.
513. - Dans la plupart des pays de l'Amérique du Sud, 1=
1iberté du taux de 1'intérst a été pro~lamée. plus rapide-
ment qu'en Europe. - Brésil (L. 24 oct. 1832)., - Equateur

CQVv. s 260 (19 faunar 9], AR
(L. T oct. 1833), - Nouvelle-Grenade (1835). - ~Pérou

(1852). = Uruguay (L. 2 avril 1838).
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Section 674

. Instoad of "by registered letter® to
say °*inwriting®.

i
é

]
;
§

(Decision of the Revising '.
Comutttee 26th. September 1928). |
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Section 676

Cancelled

(Necision of the Pevising
nommi‘tee 28th. September 1928).



Section 677

Cancelled

(Decision of the Revising
~ommittee 28th. September 1928).
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O TE
FOEL  Tilr RIVIGLINC COMMITTEE

ra: Sectionsg 6CF bis
and 700

The Committiase of [.adaction 8aef nNO vb-
jection to draft section 6€H tis n3 follows:

*p debtor may, instead of furnishing @2
surety for the ~ucrantice of his obligation,

furaish real sacuriiy®.

*Real security" may mean 2 pledge, or 2
mortrare, or caution-money.

1f it 1s so adopted, the Committee sug-

cast o modify accordinsly section 700 wh.ch
~overns the cese where a devtor who has civen
both a personal and real gecurity (this may
happen, for instance, when some recl security,
sey immovabies mortzaced, are 1in gsuch actual
conditions that their value is 1ikely to
eventually decreags). Section 700 purports
tc say that, in this caze, the surety i3 en-
titled tc claim that tha real security bdbe
anforced first: the sursty 1is rasponsible

for the surplus only, if the resl security

s not sufficlent. Eut section 700 shall
apply to any rind of security, including
caution menay, and it 1s suggested to say:

*If the oblization ig secured by a real
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gecurity, tie surety 1s entlitled ©O h.ve tlhia
ohlicatton peirferred first out of the rerl

cgcuritey”.

20th. Octorer 1228.



Section 715 (1)

T0 say: 1) Ships or vessels of enad
over six tons, steam-launches or motor-hoats
of and cver five tons.....

( Decistion of the High Committee
2nd. Octcber 1923).
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Section 729 (1)

To delete the words *if anyeccceo”

(Decision of the High committee
2n1. October 1923).
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Section 744

Insteaé of °by rezistered letier® to say
*{tn writing"*.

(Ne2istion of the Revising com-
mittee ©th. October 1€33).



-
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Section 751.

In~tead of *py r«zistered letter® to say
*in vriting*.

{ Se~r12tion 9f the Nevising Com-
mittee 92th. Octobsr 1023).



FCR TIHIE KEVISING COIT‘ITIEE

Section 7GC3

The eryplanation o0’ this section is as
folloxs.

If & vrerson buys en immocvavle property
wiich 1c mortgaged =nd makes improvements
in such property so that its value be ine
crecsed, the amount of his expenses shall
te reirbursec to Lim when the mortgeged 18
disposec of.

This disposition wmey heppen in casa of
enforcement of nmortgaze, when the mcrigacee
notifiecs the transferee of his intention to
that effect (Saction 761). 1In this case
there may bde either a c:cle by auction or a
mere transier of tie proparty to the morte
gagee by ordar of Court (Section 744).

The dispositio.. of the morticase may
heppen also in cace of removal under 8ec-
tion 762. 1In this case tihiare m2y ba: aither
an agreement between tha tronaZerees and the

registered creditors who accapt the trans-
feree's offer (Senction 726) what understands
that the transferee hac certeinly taken ac-
count of his own expenses for improvements
xhen making the cffer; cr 2 sale by auction
if a creditor does not arree (Secticn 757).
In other words, in beth cases. (enfcrce-
ment or removal) there may hanpan t¢ he an
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cruction. In Toth oceses, there may haupen te

va no aretion (o» acesunt of rere itronsfar

-+

r c-ge OF enforceront, cr con crcount o1
nATe 4oTesrent in cune of removnl).

gincs it 1g admittad that iha transfe—es
fo "entitled tc reimbursement of hle erypenses®
for imrreoverentg in r£ll these c2ses, tia Ob=-
jecticn ~ainst section 7L is raally thot
it 13 tcc norrow to provide cnly for the
case 0f sa2lez bty aucticn, end theoe it would
be khetier tc

ple 2ne Lo coy:

rrovide feor the Zener=zl rrinci-

W i mmmhd d e i entitlsd to reimburce-
“ent o lig ermenses ur 1o the mmourt of tha
ipereaza 05 value &t the time of the anforce-
ment or remcv-l".

1 deemed neceasary, it could be éespe-
cinlly adled that: *In cose 07 sala b 2ue-
ticn, cuch reimbursement aall ba taken outl
ci the proceeds of tite stle”. n

<

1Fth. Qctobar 1278,
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Section 780 NoO. 1

T0o deletes the words * 1rf any *

( Decision of the
Revising Committee
12 th. October 1923. )
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NOTE

rOF THT RCVISING COMMITTEE

e R

saction 7¢”
Draft Civil and Cormarcizl Code

Sacticn 707 adritoe that a wmovable Prove
A1ty iy he plodzed te different persone
successively.

There i¢ nc nprevigicn of tiwls XKind in
the French Law, or in the Jcpaness Law
(sirce in the 1later successive pledzes may
be made for different oblicetiorng Tut to the
saine perscn only, section 358) or, as far as
ve know, in Germen and Encslish Laws: the
reason beicg that a contract of pledZe ene
v&ile as a fact the actuel delivery of the

thing to the pleccee, what tecomses inrossi-
hle to a sacond niedgee when the thing hes
neen already delivered to o [irst onn,
Cection 782 is cn erycention to this
legal feature (actu?l delivery) of the con-
tract of pledze. This system has teen found
i1 the Swics Low, vherefrom it comes dirsctly
(c. 217 €.C.). It is well known that the
Codesof Switzerlcnd 2re very practical cnes;
the idea has certainly been in that country
thot movebles may have great value (such as
diemondsg, automobilms, etc.) and tihat 1t 1s
useful, vhen they are pledcad to & person
for a part only of such velue to allow
pledze for the surrlus to cnother person.
The Commicsion of Codification thought of
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interest to cculi{y thizs sys3ten, but #ithcul
micsunderstandins that it wos rather contrary
0 the Gefliniticn of nledge, 2nd MCrs nNreéc-
ticel than iegel. They are oI cewpinicn that
this is a questicn c¢f noliry, and that ¢
practice whiecbh may be £cod in Svitzerlaond,
cer he diefavoured in Si-m 29 it has been

in fact ir other countriss. It consequently
helon:-s to the Kevising Committee to recone-
csiader the veatter gnd {inadlly decide upon

I

/
p

the quection

16th. Gctober 1322,

. ~ <. . o~ —p, - - 21
L ea ate Vigagaen at -~ (-‘v . vaansd laa
J‘/I . .\ » _,'v"”’A.. AP T e Jas J"‘A @

q
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Section 1783
Cancelled bv the Ruvising Committee

168 th. October 1923.
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NOTE
FOR THE REVISINS COMIFMITEE

re: Section °u6
Civil and Cowmareiat Ccde

tsaction 900G Intends Lo provida for Liw
casns of the caution-nmoney: fcpr instonca, 2
conpradors is enzazed in a Rank or Company
uson this condition that he must deliver to
his empdoyer 2 sum cf 20,000 bzht <3 caution-
monay, cfuch 3ur to gunrintee any nietaiiag OY
feults commiittsd by the said compradore &nd
to te returned te him ct the end o5 his an-
gacement, It 18 then specified by section
£0& that, 1f the compradore has bacome the
debtor of the -ank or Company under his oone
tract of zervicas, the Ban% or Company may
appropriate out of 50,000 bahi vhat is due
to them cnd return only the surplus.

gection 606 wens nct irn the original
drafts 1910 cna 1212 @nd hio been introduced
only ir tihwa dr=it 1C1-.

Now, thie Commiiituee c. Liedorticn must
peint out that the avection o7 the so-ccllead
cavtion-money is, in 1z, ° varv drlisate
and econterticuz one. Cautloun-rosey 17 not
.exactly = pledge, since a ral pledce uoss
never tecome tiie jronerty of the plecZase,
vhilst tiie smployer is allovea to use the
nioney dealiverac tc hin os his own proviced

*he shall return only o actuzl =mount orf
wonay. Caution-:cnelr is rei ayYactly &



]
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denosiv, since a deposit2ry 1s never entitled
tc keen for hiwcelf under a contract of de-
poeit of monaey 2 part of the sur deposited.
cauticn-money is not exactly & 3security under
the contract of suretyshin, sinee the money,
a3 a rule, beionss tc the enplovee hiimself
a-~d there is not at all an gZreemant vy 30me
third person cclled surety to perform the
otligations of the employee i he fails to d4do
so. Coution-noney seems finzlly nore similar
to the bdail which is delivered by 2 person
for keeping the peace or belnZ put in provi-
sion2al liberty: but this iz crimincl law and
cannot be of use in <ivil law.

The conclusion is that cauti-n-money is
quite a perticular contract and that, when
dealing w.th it, the apprepriate place where.
in & Code is rather difficult to find. The
draftmen have mst this difficultiy, and, 1f
they did place it in the Title of Tledge that
1s because it is generally taken in the books
of laws as being nearer tc the pnledge than
to anything elsc and econsequnantly dealt with
in the matter of plcdre.

The question being S delicate in law,
there is no wonder tha®t 1t has enteziled al-
ready several discu~sions in the Drafting
committeas. The opinion of the present Draft-
ing Ccmmitteo *s ithat the best and the less

.objectionable way -8 tc apply strictly in
the malter ‘“he principles CT caw, TlLey are
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(1)
as follcwe. Money is proverty in fenero.

The poss=eusor of proverty in Zenere becomnes
the owner of it znd hos only to return prov-
erty of tha zawa Kind. Then, when cnoution-
money ig dslivered to an emnloyeaer, the money
becomes hizs prouverty; ne cehizll be bound onuy
to return an eunl 3wounT, ~he =mployee has
tn that effect anrn ¢

S
ct
Ve
~
3

cea1nst the enployer
ne arainst his dsbnor ~o—~ meneys ond 1f 1t
noppens thai the emplcves has vatome himself
uncéer the contract debtor of his emplover
pecause he failed in hisz duties, the caution-
money sh2ll be returned by the employer arter
deducticn c¢f the sum dun to him and thie 1is
secured ty the amploeyer's actior. under vhe
contract.

Unuer this cpinion, caution-money would
ra sufficiently govsrnail by the goneral prin-
ciples of 1w concerning properties 1ia [enere
and there wculd @ no use of section 200 in
the Title of IPlacZe CT othaervwise.

Kowaver the Commission call the atten-
tion of the Revising Conmit®~: upon a Quite
perticulcr case which could asiise. Money
woy be somatinern dsliverad 28 o pledge in
ggﬁé}g (that is tc cay, for instance, in
bank nctes the nuuvers 1 whicnh ars recorded
g0 that i%pis nece sure that they chal
never he uzed 2T, ~nd tbhat the some shall be
raturned). Thiec c&se MY e rme of caution-

(1) T remUd the trare s N crfiniticn of "Trop-

orty in geuewx? 1N St g Cousrnl voars of ho ftdan, al
follovs: Poonesny Ih gAnCres mont. e ot et Dle thines
whicl,, i Sho orolsw Ty ovrag Nt o Trunes S lony. LT R
tonarily CeteTriiT 0l ceopcove mAtrie oL moTIeDrT

won@y 18 U pyy T T esavo i o0 DY IRMIRAT .
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meray or of any cother pledre for -ucrantes
of &n cklizetion. Tien supposing that the
pvledcee becomes enti“ledto enforce the
rledZe, there i3 ohviously no possitiiity

or use of an auction sale. The woy iz that
tha pledgere sn2ll appropricte what is due to
him and return only the hank notes in sur-
plus. This particular case 18 really a
rledge - and practicclly the only case where
poney miy be pledged - and would not be cov-
ared by the provisions concerning "Enforce-
iment of Pledze® unless section 808 be Kept,
but modified as follows:

"Tf the pledre 1s constitutad by money
ir snecie, that is to 3ay the numbers or
particulars of which have been purposely
recordec¢ by the parties, the pledgee is en-
vitled, instead c¢f selline the pledze by
public guction, to cppropricte 1t up to the
arount of the obligetior. and acceasories*®.

The solution is so obvious, that other
Codes hzve no special provicsion for this
particular cage,

12thi. Octoher 19R3.
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FOT T NRICVISING COIITTEE

re: Secticn £06
$. ./

The CcmmitBees cf Ekedaction hic.ve besan
notifted that the decision of the Revising
Corrrittee is to carncel section €06, and that,
in its steod, it would be adviccble to draft
a section. to be included in the Title of
*suretyship®, providing that a dector may
rot only furnish a person (surety) as guapan-
tes for his odligation, but elso a racl se-
curity. This policy has baen adopted in the
Japcnese Code where article 4f1 ( Suretyshin)
rerinds that when a debtor cannot furnish a
surety, he may furnish *enother kKinds of se-
curity®, whct means pledes, mortgege (declt
with in other Titles of the Codes) or coution-
poney which is a reel security not similar
to, but not very different in itself from, a
pledge.

The Committea see no objsction to intro-
duce a section of this kind in the Title ol
surety3hip and precpose Lo make it section
€cf Dbis.

The dreft 13 surgested as iollows:

*A debtor may, inctezd of furniching a
surety for the zuarantee oi his obligction,
furnish another kinds of gsacurity.”
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The rbhove cugses‘ed werdinx is purpossely
widar thinr the Jz2uarncgc woraine, hecuuge the
Japinaet~ 120 arunaratss strict conditions
which & person shinll corply with to heccome
2 surety (whes wos not doeped advisable in
our Code, vhere it depends frca the croditor
to &admit Or nol o sureiy undsr his ovn res-
ponsibility) and seems to provide that "an-
other kindg of security” may bs furnished
only when there is no actucl possibility to
find & suraty. It appears Lo the Comnittee
that the zbove suggestad draifi 13 more within
the spirit of the pressnt Sicmese practice
vhee ag a fact creditor cnd debtor are at
liberty to ggrea as they like either for a
personal or for a re2l security.

- EE T . ED S ) W e B Eh e e D WD G ED P P EES W WU T eSO RN PO D>

e ! section 848. - It 18 suzrzested to re-
draft as fecllovs:

"A per=cn who coes not reafuse at once an
offer of arfency nada to him caa referring to
acts to b dena aithrer ir the ordincry course
0f his tucinens ¢r or accewunt of notice or
advartisement wddrezzed v him to the public,
is deerad to have ncrented the offer.”

cv;ﬂ37:>
7

2Ctv. Octeober 1C7E.
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AS 1L Lo baen azreeaw ontl uie Sclhiewudlerc
znnered (e tha Lraft Civil ana Covareizl
Ccde shall 0% bYe Tunlisziec ot Lthe aLne time
na oo oozt of it, wut toretihwar “fith the
illunircticns, the icllowirng cltercvic s

2h21l1l enaue:

Se~tiop 824. -
thie ferm provided by
tiils Code".

o delete the words °in

¢ 3

cheaule A ottacheo to

Secticn 10)2. - To delet* the words
*in the forwm provided by Schadule R cttached
to thies Code®.

Zection 10Eg. - Tc delste tnhe words
*in the formr provided by Schscule B cttached
to this Code".

L >
/

2¢th, October 1923.



4262

Sectton 382¢

Instead of *1f suel mention 1s not made...®
to say: *17 sueh entry 13 not mede ir the
counterfoile.

{De~taton ¢f the Fsvisinzr Com-
mittes ©“4th. October 1222.)
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4 01T 7T
SOR TIL RIVIZINC COMMITTIEC

re. Secviocn CV7cC

ILLUSTRLATION I. - B is the azent of A
{or the jpurchese ni a house 1in Chiengmal.
Tv'c hourA”Rs 2re lilkely to be purchasad from
M and irem . R purchases the k't house.
Aftarwarcs, the principsl A happens to Know
that his cgent ©® has ke obtaineu that 1°'s
daughter will marry #'s son, as 2 reward for
his havinrs szucceeded to have the house 301d
to A. A i3 entitled tc clwaim thoyv he 1s not
bound hv the ccntrart entared by his agent.

ILLUSTLATIOLK II. - 35, an aZent of the
Siamece Covernment acrocd, haz to purehase
a ship. 2 nay purchase it eitihharr from an
Turcpean, or frow an fmarican fiin. It 1s
usual ir some Amarican States thal the acent
who succeeds in corpleting 2 contract of this
“ind receive a rewzrd Zronrt the firm, wihat
is purely custom~ry aind does arcunt in no
way to hribery or cheating. T cives the
preference to the Americon firm and receives
the rewcrd. The Siamesse Covernment may oOT

not tale themselves 3 Lournd by the contract.

1i0T=. - Thers 1s no referencs to the

omTe————

forei~n Codeo. Fut the nrinciples oi English
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lo ars that the o _ent mugt acrt ith the

girictocl _cecd faiin weward~ his princinzl
cr¢ fcer the wrircinzl's exclucive beneiit.

“ioent of Tnzlish Clvis Lavw,
Vel. I, ». 2&1, hc. €17) And if the actse
cf the acrent anount to corruprtion fcr doinZ
or not decins any act in relation 7ith his
rrincinral’s business, the conzeluences are
both criminal (misdeameanour undcer Prevention
of Corruption Act. 190S8. VI Ldw.) end civil
{contract is vcid, Shipway v. Broaawood
(1882) I ¢. B. 269). The zhove section has
been intended to ~mbody th. Tngligch princi-
ples in the matter: but it seems that the
vording of section 378 is, as a fact, wide
snough 10 allow the principzl to examine the
very circumstances of the case and to finally
decide tne best of his interast according acg
he i3 of opinion, or not, that the advantage
cranted to the agent has enced into a con-
tract contrary to the prineincl’s interesgts
or not.

“0thh. Octohrr 1923.
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roTvT
O T2 NWJVISING  CUMMITTIC

TR Seciicr. €27

The firec¢ pararxr=.b of section CO7 pur-
voriLe te Zive o dafinition of ~ Commiasion
L.snt, tlie sections refei11'ad tc were sections
212 of the Japaneze Corvrercizl Code and 24
of the Franch Commarcicl Cocde which are about
the sore. 1Tlelr wordinz 1s psrhans veary
concice and tive Cormittee of Redaction sudr-
wit a more exnlanatory draft for the first
rarazraph of section €27, 23 follova:

"A Comission A ent 1is a person whoss
businsess 13 to act in hls own ncme ior 3ell-
iag or duyin. _ocods belonging to anothar
personri 01 for undertalling oither commercial
transactions on such another person’s ac-
count."*

ILLUSTRATION. - I. - 2, 2 msrchant in
Ranzleck, o2 in his store precious stones
fer sale which have besn sent to him by N
who 1lives in Chantaboon. When A sells pre-
cious svoiies to his custowmer R, the sale 1
for the benafit of . HOTevexr A himself 1s
resrongihls to & for all consejuAnces of the
s2lé 22 if he was the owner, unless /. hes
-paciftiad th2t he was ncting for N living
ia Cchantobdboon.



IT. - A, 2 vercharnt in Ban_%oX, has ir
llag stersa motor cors Tor gcle which hove
beFcn sent to him by tha Autcmobilie Co. =ihiich
is in London Yhen A 2ellc a motor car to
his customer B, the sale 18 for the benrnmiit
of the *"Autourcdbile Co.*. However A himgelf
18 regpcnsible tc B ior all consecuenrnces orf
the scle 23 1i he were the ovnsr. £ could
¢nly ba aischarged of hi:z rasporeinility 1i¢
it was specified in the contract of sale that
A 18 only the cgert of the "Automobile Co.*
and that such Ccrpany remains 1icble to B as

the celler of the nctor car.

ITI. - A, in Banzko!lt, u2ss to take
Zoods frem B, C, etc. persons living in
BmnZkol. ¢nd to deliver the 3ame to tha M. P.
Shipping Co. fer carriare. £ 1s o Commission
Aeent. 118 relotions to hie principals B,
C, etc. era governesd by the Titlse on AZency,
and 1f some damacas would reeult iFrom the
carriaze ol the Jcedo te ithe *Y, P. €hipping
Co.", A would he liable Lo the Compcny for
such danage unless ha haz o7 .res3ly notified
the names of B, C, atc. ~.su sperifind that

he w2e cctins 71 tnham,

IT

-4

Tha thilrd y 3100~ o7 rsacvion 27 hee
Z zrech imioriincs Ty i, Ceormmicgion
LAternta 11r Fangko! or ocuiler inpcrtant towns
cra well Ynoro Ly Lie percans livine irp
ciar, wirilest ci, tihs conbr-iy, such oHArLons
<0 net ueow eractly the “irxvms ohroad or



would hava grezt difficulties to 2ue them ir
Turope or America. Illustration II here-
atove evpleins thIit Cemirission Agents in
Sizn "I11 re perscnally responcinle to Siar-
eése custoners, unless the iatter have azresd
eyvpressly to the contrz2ry in the ccutract.

Ag to the wc"d "residence®, it was used
in correspondence with the o0ld terminolocgcy
vhiich hoe bean medified hy the Revisin: Con-
mittese, and the word "domicilae*® is to be
surstituted to it.

The illustrations for the words "if the
pPrincipel is, and has his domicile atroad,*
are consejusntly as 1ollows:

1. - The "Autorobile Co.® 18 in Paris:
This firm 17 abroad and bhes its domicille
abroad. The Commiscion fgent 1in Banglok
cannot dischar~e himself of his responsibi-
1ity (unless otherwige acreed hy both
partias).

1I. - The rrincipal A has his domicile
in Siam, but ig8 2s & fact abread, in &
journey: the Commiesion Agent may diecharce
himeelf of respensidbility by disclosing the
neme of tie prineipsl (parczreph 2).

II1. - The prinecipsl A 1s 2 merchant
of Singapore (demicile avroad) which hap-
pen3 tc te in Rangkok for bhis business: A,
instead or tihie Ccmmziscion A-Zent, can he
sued by the oSiamese buyver duvring he sicys
in Sicm and talen as resncn2ivtle unuer
asction 827, since ira i Tiren lincn LY the

(



¢ia2mage bBuyer vhc bhoe no longer difiiculty
to /ind 2nd sue hir =3 17 A vara chroad.

fth. Lovemhar 12°=.
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NOTE
for ths Revisinz Ccmmittee
e
sectiins 976 and 077

Civil enA ~ommerctal ~ode

It 13 surrested D the Depmetment of
Le7islation to ceancel section 9276 and to
keep Section 977 as (t isg.

24th. December 1223.



< /81 |
” B SeeLusg //.zc.u.;);,z/

Le,/‘a»,f...-.rou/}u,aew. Elivirpe e O 7Lt i)
Van 8—”/&’-'\"-"‘\44 7!{4*444]3£9~/~74—/m ka—é/& |

7? Jwr._./;j_},,\mc_'.Q‘ I
D ———
‘;"[ o /723

//V S e Rrig -4"“"" ﬁ‘)})‘f‘ «f . a’?“““'/l"\

o, #Zea, Ca > o, Al A < uc///v(owpu |
X A TrH et 'w‘ffncf’o?o“/&w}:’?

a‘LJ«A
R ko.07e...4m &./;/ (V. e ‘.,Ah-?c.../

I Al



PR x vyt sclo pog sucs) 422




z7°
ROTZ
FOUR T#7" REVISING COMITTEE
re: sections 276 =nd 677
of the Civil and Commearcial Cedeo.

1. = The Drafting Ccocamittes sug-est
thnat seetion €76, wii~h 1= 2 mure counter-
parts of grction 9277, ~2hnil be cnncellsd.

2. = Section 777 1= ¢ comrlsmeant cf
section 924, bul tle 1dace 2°e quite dif-
faerenv.

The Drafiin’ Co-rfttea 21re of opinicn
that the 1d:" ¢7 3scticn 077 1is tnpertent,
Put that, in orior te wut in 1light sueh
ippcrtanes, il —ouid s evmmendable te com-
plete Lhe sacticrn an? make it more explan-
atory (as umis in th- Swis=s Cede, 8. 725)
and to say:

®*A documant which uoes noet comply with
tha requiraments of the Fres~nt Part 1is
not a bill of axehanze within the meaning

wgg this Cecde, 2nc &any veirsen liable under
gurh document shall be bound only by the

22nd. hNovember 1023.
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COXKUNICLTIONS DU FEINCL HNAGAKA SVYVARCA

l. = Talre ur Preamhle pour lu promulgat ioi: du Livre 111
et wune rémumdratution. - (Seulss . at jurgutmux ¥YBills of Exchange*

inzius. )

2., = S. 1013. - Rtavlisuoient des Lots seck out’; b le
———— - =
prince a2 demandé la raison de c= ~diaviissement oxplligud a Phya

s

«anava.

2. - 8., 1120 his. — weittrTs UaAnly® avant Ythe indorsement®.,

n, = IL .}l‘alt des’'vable de @finir les mots "inswradle®
interest” Q"o ' . dériniiion n'existe mulie part, et 1l ostﬁir-
ricile ds l’omnlr gutrerent qu: poo ia jurdspradencze ( systémes
amérioaw 3 anglais); l'initiatlion seral? treés dangersuse =t

11 appartdnt su kevising Committee d'en prendre la rogponsabilits.

-
(Communiqué v=> Phya Hanava le 1& Flvriar 1274
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REDRAFTING
of section 1024 - No. 1

Thes holder is entitled to take re-
course for ths following amounts:

1) The rnon sereptad anmount of thHe bili
cf axchange 1ess interest thqraoq';;gg_jng'

day of vresentstiion ror aceppiamea up Lo
the day of maturity.

. 19th. Jmury 1924.

(/;,4AA,*‘:::°25::tiz'

/QM;- e /).
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REDRAFTIKG
6f section 1024 - 3o. 1

Ths holdsr is entitlsd tc take ra-
course for the following smounts:

1) The non fe~epted amount of the bill

of exchanges. lese—bniorecstsihenson.RaR 200

o N e
/j & eae f‘xr.

(//';,{’L\.AA:( V{:;V—, . 2PN 2 "“‘(‘0—« }

19th. Janwpry 1924.
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for tle Revisiny Comrittee,
re:
2 redrafting
of smction 1024 - ke. 1
(a7 proposed by *he
Depertment of Legislstive Drafting’

The holder is emtitlec to teke re-
edurse fcr the non aeccepted amount of the
bill of exchangs =ncé th- erxpnanses of pre-
sentation for accseptance, of prctest and
of notice of dishonour.

e6th. Janusry 1024,
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faction 1

<
s

The Revizin. ccemiitiae hoving re-suested
explanctions 7or the conotructicn cf gsecticn
1022 (1), the Cowmitvee of Ked-etion hes to
Zive =n 1llustizticrn hersaafter.

They c2ll vhe ctionticn uvicn thi- neint
thot zecticon 102¢ (which ~psecified vc1r which
amcunt the rhelder of - bill ci Avehan' e nol
accepted may hovrs o reccurcse, °nd vhich is in-

cluded in the 2art c-lled¢ *richt of reccurne
in enze ¢f non aceaptance) hee exactl& o

ceunterpart in 2ection 1070 (which cpacifics
for whiei ameant the heleer ¢f 2 bill 90 & -
chan_e+*nct paid mcy have - rectcures, ~nd

whiceh 1g included in the vt o2l lsd *vulLw
¢cf racovrze in case of :531_;_,._'7_1:3‘:._:;_) Rut whe
Tule for the intere=t i3 exsclly thno racser -,
The Cormittes o0° Redrcticn think corg=-
nient to surmit conse~uently illustrsotiomas
for bcth secticns 1074 and 1070, 1in Srasr -2

put intc 1light heth cnges, ag fcllows. o

Section 1024

A, holder of a bill of exchange cf &00
heht payable within threa months, gsoy. 1otb.



)

4 _f}?

“rril 2470, presents this bBill for nccept -
apnce on the lst. Februcry. There iz no ace-
cenlancs and no ceceptancea for honour. A is
then antitled tc resuira payment of the till
fcr theese follorin~ amounts:

1) a sum of 00 boht, lese the interest
cf £00 paht.for twe monthe (1st. February %o
21st. Marech) viz £00 baht less © boht 37
satang.(the rats of interest being 7¢ since
it is not otheriise provided in tihe bili);

2) the ey, ,ansas of preventation for ac-
eeptance, und cf pretest and of notice of dis-
horour. -, | ‘

The. recsor Ycor the deduction of interests,
in the system c¢f secticn 1074, 1s thnt the
clain of A resui%s'gn the 2111 bein. paild cesh
two moﬂg bafoire it becomes due. As 1t is
usual in comsrcial matters that a price to
be pald afier say 2 or 8 moenths is incmeased
by the cclculiticon and cddition of interests
of same price, thers is no longer rezgon te
make such ad«ition syhen the bill i~ »2id c¢2sh,
and such intarests so included in the amount
of £00 haht have to bPe dedueted. Thig arounts
to 2 kind of cdiscount.

Secticn: 1070 -

A, holder ¢f ™~ 2ill of erchence ¢f 71,000
bant accaptaed ond porabhlae tha 1st, April 2450,
precents it fer #poyment on the 1ot. April.

The arvee £2ils e oy, =, 2, 2arcuing tht



the silnutaro acavrn 6 the B111 45 CoTood.
sut aftervords o oonolusive évidence 18 brought
th2t tie gi;natur» s _onuine. Intareat can;
ve cladmed by the helder for wa pe.icd du-
rinz “hiei; th= ©ill las remained un;-ia: viz.

f the nrount of the 1111 (bebt 1,000) 10
patd tvn venthis 2fter itse roturity, A shnll
TECalve Tica, 12. 60 intarest. (Sunpesing
the =1 ot 1nterest to te 7% % teccuse not
Cliiurv.i7e LivCvided in ths b1115

fioodAinT o tha gnd. parqgguph of the

S&"U3ICh, M 13 -..uigei to ha paid@hﬁdus
the exiverscs of gresentacicn ofghe bill in
viewr or pa:mant:i‘u é1h: expenses fo1 wrotest

~nd for notice of WEBhoncur.
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11 vaudarait mieux, dens un sawxsutaire, s'abstenir
de faire délusion k lausionme Lhécrie 4e ls“eession 46
eréance® théerie qui a periu 2:n intérét zome en France,
grdcn aux jprogrés de la Juriszrusencse. le portcur ost misux
qu'un eessioinaire de axanve; i) a un dreit To,Te ot
AlRect COBIT( ls dEbiteur de titrs. Jans plusieurs arréts
ls ccur de cassdliocn a rettaent af’iraé 1l'sxistense de ee
dreit {(Uass,. Civ, 10 févr., 1580. D. 30 1y i00). les motifs
de cet arrdt porten. "qu'h la difsdreuce du cessieanaire
d'une ordance orainalre, Qqul n's d'antres areits qus oeux
de son oédant qu’il réprdsante, 1s porteur per emdosesment
& pour obiigés direots tous et ehaoun des obligds au titre,*

Get’e itée du droit d¢ireet a @6 I nétré les légle~
lat’ons sllemsnde et italiemme.

(ba cour II p, 77 o%. Tu ot 8,.)

y ¢4
Queigqu’il en soit, il est ocertain que A ne pourra yas
Plus s'adresser aux sutres signations qu‘’il ne pourrra s'a-
dresser b O0; oar, onvers $oys 1l est®liadlcs® en vearsu 4o
"la lettre de shamge: 1l y a "gusramtee of astion® cemme 1o
dit le ¢roit anglais suquel les artisles 1627 et 1073 semt
epruntés. (Bill of Ex, Ast. 37)

. Caseau
Désowawre 1983,
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To T

for the Tevisin~- Commitiae
Ie:
Seaction 1027

ALLUSIRATION. - A drc%ws o dill of ex-

ehnnge for a value of 1,000 baht on R (his
dettor) to order of C (hia eirsediter); ¢ in-
dorses 1t tc D; D indorsws it to B, and fin-
clly T to 2 (tecause 1t hoppan2 thet T is the
debtor of A fcr 1,000 bhht ). In this case,if
the bill 1s dishcuncured, A hos no right ot
recourre For the ptyment of the 1111 against
G, or P, or =, bAacause all these medium hold-
ers themsalves have exactly the same richt o2
recourse acainst him. 1In this case, there is
& ®eirecuity of cction® (Tneland, Bill of Er.
Act 27; French, Cz=ps. 10 feb. 1£80, Dcll:,.
€0. 1. 110)

Of ocourse, 1f A reindorses the dill to
any other -person, e. g. to X, this latter has
a right of recourse cgainst any whatsoever pre-
vicus holders (Ivid. P11l of Dv, Act 37).

'~ Sebtion 1078 C.

This section is axzctly the counterpart
of section 1027 dbut in cans cf non-poyment,
inatend of in c¢ana 0f non-asceptance.

. 28tl’. Pacenlar 1928
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Ior the Tevisin: Cour ity an
re:
faction 1007

LUSTRATION. - A 2779 ~ bill of ey-
ehnn’e 7or a wvalue of 1,000 baht on R (his
dedbtor) to order of C (hia crnditer); ¢ in-
dorsas 1t to D; D indornsr it to E, 2nd fin-

|dobt44h4ﬁL4%—Ler—4TOOO—6532). I3 this cnge,if
the B1ll 1s dishcuncured, A hre no rizht of
recourre For ibhe u~yment of the bill against
¢, or P, or I, bacause all these medium hold-
orgs themsalves have exzctly the smme richt of
recourse azainst him. 1In this case, there is
& ®cireuity of cction® (TZngland, Bill of Ixr.
Act 27; French, C=az. 10 feb, 1€80, Dallg,.
€0. 1. 110) _

Of coursse, 1f A reindorces the bill to
any other person, . 2. to X, this latter has
2 right of recourzs ogoinst any whaté¢aver pre-
vicus holders (IViG. Fi111 of Pv. Aet 87).

A

ot

Section 1073 C.

Y This section 1is exnctly the cecounterpart
T;of gaction 10.7 hut in c23e 0f non-payment,

..instend of in canma of non-acceptconce.
.

oo
w

o 28th. Pacanla» 1029
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NOTE EUFBLEMENTA1RE
dn W"‘KM«M ’(l-'a/'ca /o,/‘,,aia

b ¢

1l vaudrait mioux, cens un comrentaire, s'abascenir
de faire ddlusion & lancienne théorie de la"cession de
eréance” thilurie qui a verdu son intérst ueme an France,
grace aux procrds de la juricprudence. Le pPorteur est mieux
qu'un ceseciomiaire ae orésnce; il a un droit JMoe et
Lirecc contre le débiteur de titre. Ians plusieurs ai:dts
le cour de caszstion a netimient af”irmé l'existence ae ce
éroit (Cass. Civ. 10 f£fv»., 1580G. D. &0 1, 10¢). Les motifs
de cel arret portent *qu'h la aifférence du cessionnaire
d'uns erdancs ordiiaire, qul n'a d'autres droits que ceux
de son eddant qu'il réprésents, le poricur nar sndoscement
& pour oblig€s directs tous ot chacun des obdligés au vitre

Cette idée Su droit direct a déjh “Enétré lea 1égis-
letione gllemande et italiemne.

(&a—coua I p. 72 oy 74 ot 8.)

—tce; O s il

11
Quoiqu’il en soit, il est certain que A ne pourra pas
Plus s'adresser aux autres signataibu qu'il ne pourra s'a-
dressexr a C; car, envers tous 11 e?t"liablo' en vartu de
la lettre de change: il y a '5;:;::2:; of action" comne le
dit le droit anglais auquel les articles 1027 et 1073 sont
enpruntés. (Bill of Ex. Aet. 37)

R, Caseau
Déeembre 1923.

i
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foy toe leinin. Ceruitiae
IaA;
“action 1CQ<¢

The Reviains Ceomaitien hoving rejuasted
exXplanttions for the constructicr of secticn
1024 (1), the Covmitice of Redxctlon hes to
2ilve =n 1llustrsticn heweaiter.

Thay call the ctisnticn uicn thi- point
that sacticr 1024 (which ~pscifieg ¢ which
ameunt the hcelder of o bi11 ef evehan:e not
accepted may bowve o raccuree, -~nd vhich iz in-

cluded 1in the Pirt ¢7112d *ri ht of reccurae
in cn3e ¢f non aceaptance) hos .exactly o

countsrpart in 2ecticn 1070 (which cpacilies
for whienn ameount the heluer ¢f 2 ball 27 .-

chan_e nct paid moy have - recourss, ~nd
which is iacluded in th~ 22t c~l!el ~poihiw
¢cf recorrze in cane cf_ggg_ggzgg:g;) [t uns
rule for the intere~t 13 exscilly the recer--,

The Comritteas 07 Redrscticon think corg=-
nient to su™mit consetcuently illustr-tionsg
for both sections 1074 and 1070, in ordsr 49
put intc 113ht'hcth cngag, ag fcllowus.

Section 1024

. A, holder of a bill of exchange of £00
baht payable #ithin three montha, soy 1at.
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“rril £470, pressnts this bill fc: ~ecrent-
snee on the lst. Februcry. There iz 10 oc-
cewtancs 3nd no 2eceptonce for honcur. A is
“hen entitled te renuire vayner® of the bpill
fcr these frllowin~ amounts:

1) a sum of S00 boht, lese tle interest
¢f £00 haht for twe ionths (1st. Februery o
21st. March) viz €00 baht less ¢ baht 37
satanz.(the rate of interast being 7+ since
it 1s not cthervise provided 1a tihe Hil11);

2) the ey .ensa: of pregentation for ac-
ceptaiice, 2nd oY vrotest oand of notice of dis-.
honcur.

The recscr. Yor the deduvction of interests,
in the system ¢f secticn 10734, 1is thht‘the
clain of A resulte in the ©ill hein. paid cecsh
two modﬁ tafore it beccmes due. As 1t is
usual in coumsrcial matters thet a price to
be paid after say 2 or 8 menths is incmeased
by the cclculution and cddition of interests
of same price, there is no lonz2er rezscn te
make such aduition shen the bill i~ »21id eagh,
and such interests so inecluded in the amount
of £00 baht have to te dedueted. This arounts
to 2 kKind of discount,.

Secticn 1070

f, holdex ¢fi n 711l oi erchenze cof 1,000

&

boaht accapted —nd paynbla tha 1at. April 2437,

precentes it feor Zpoymant on the 1leot. April.
The dr>vee f2il- te poy, 2. 2. 2rcuing tht
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the silsnutvre druwe on the Bill is "oroed.
fut ofterw~1ds S oonclusive evidence ie-b‘l‘Ought
thnt tiie si _n2ture ie “snuine. Intaerest can
te cilaimed Wy ithe holder for tie po_iod du-
rinZ vhich tha 111 hae remained un;-id: viz.
1f tae nmount cf the h111 (‘onm 1,000) 1s
patd 1#» menths ”f*ﬂr 1t~ mﬂturitv, A sh=11
TECarys Ties. 12. 50 iﬁterest (Supposing
the rat, f intersst to bs 7% +# bectuse not
ctinrvize provided in the b111).

fv:cirdirz to thae 2nd. paragraph of the
sgnvicn, L 13 entitled to bBe pald besides
the eruenses of iresentation of the ©ill in
view of payment, ana the eypenses for protest

a

~nd Tor notice of dishonrcur.
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for tha Comiilee ¢®

Lepgi=slative Radacticen

Sec%tl ons 10588 anl 1089
draft Civil =i Com:ereial Co.e f

NOTE. - The Revisin: Coeumnitles have Te-
questad 2 redrafting of sections 1088 and
1089 t¢ b» made, 1in order to mrks tham clenrars
The r¢ilewing radrafting is proposed, vhich
follows more clossly the English Law (s. 71)
and the Japanese Commercisl Cede (s. 520).
It 12 noticeabie that, in order te have 2
more logical presentation cf the »atiar, the
order of the sections 1082 and 1089 hezs Just
beer reversed. fThe whole raeds =s follows:

Section 1088

When e person has accepled .ucre than oneos |
part of a biil of sxchangs, 2nd such acceapted |
parts get iato the hands of differsnt holders
in dus course, such psrson is liable on every
such part as if it wers 8 saparate Dl1ll.

- A person vho has indorsed different parts
to different persons is lisble on avery suwh
part snd every inderaer subsequent to him
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is 1lieble on the part he has himself indorssa
as if the said paris were esparsta bills.

Section 1089

If one part of the set is paid, all.the
other parta lose thelr effeets. However,
vhen the acceaptor pays one part without re-
Qquiring that the par¢ bsaring his asceptance
be dellverad up to him, and that part at ma-
turity 1s outestanding in the hands of a
holider in dus course, he is 1iadle to the
holdar thereof.

27th. January 1024.
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hvmc ADDRESS:

AMBAVK
»

s

BANGKOK, ~ 20tk Ooctober

R. C. Guyon E8sqre.,
Looalo

Dear Mcnsieur Guyon,
@

With referenec to your anuiries
re forged Bills of Excnange, the follovli. ciauses give
a resumé of ithe operations of the law as they would
affect English Bankers.

1. Where a signature on a bill is forged, the
forged signature 1s wholly inoperative and no rights
cen be aquired through or under that signature.

2. Even a holder in duc course cannot retair a
bill or give a discharge for it or sue upon it where a
signature on a till is forged.

3. If the signature of the acceptor is forged
the bill 8 valueless.

4. Where an endorsement which 1is necessary to
pass the title of the bill is forged, the b1l1l is value-
less to the party aquiring it through that dignaturo.

§. If a Banker pays a bill bearing . forged
acceptance or a forged endorsement he canhoi ‘debit his

126
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customer with ths amourt,
but

&. An z2>ceptor by accepting a H1l1l is precluded
from denying to a holder in due course the genuineness
of the drawor's signature.

Yours trulr,

ot

han oV - I
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Section 1120

The Commission of Codificotion having
ngreed, for several anc chiefly local consid-
erations, to give urp the system of rights un-
dsr forzed bills as it stond in section 1120 .
of the draft 1919, and to substitute it by the
English system (3i1ls of Exchange Act 1282,
secticn 24), the following drafting is submit-

bed:

*when a signature on a bill is forged, no
rights can be exercised against any party there-
to through or under that signature by a person
who pequired it or becamo 2 ;arty'to it.*

*I1lustration {(after Chalmer's). - A
111 is to the order of A; it is s*olen end
the signature cf A is forged bY tre thief who
jndorsec it to B, nholder in good faith and due
course. B acquires no title to the bill; he
cannot enforce payment against any party there-
to, and should any party pay him, the payment
is void.*"

But, when draftirg the above, the atien-
tion Sf the Cormittee of Redaction has been
called upon another point closely connected
with this new section.

section 24 of the English Act, which em-

' podies the above system,begins by these words:
*Subject to the provisions of this Act......." 4

L .
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It was necessary to see which provisicns were
referred to. A foot-note in the Chalmer's book
enumerates a number of sections, one of rhich
is in order to protect bankers paying demand
draft, namely secticn 60.

The position is as follows. In the above
1llustravicn, the drawer is a private person
and the drawee also; this means that the drawee
has only to pay, when ihe bill shall te pres-
ented to him; ths drawee has really no richts
to claim under or through the bill, since to
give money is only what is clairmed from him. -
But the question is quite different if we sup-
pose that the drawee, instead of being a pri-
vate psrson, is a banker. Then the 2ourse 1is
the fcllowing: A in Bangkok requests the Char-
tered Bank to draw a bill on their correspon-
dent the Neticnel Bank in Dublin for £100 to
' be paid to B in bublin; this is a bill to or- -
der, on demand, drawn on a hanker. The Char-
tered Bank is the drawer, tho National Bank
the drawee; as to the private persons, A 1s
the payer who gives funds to the drawer, and
B 13 the payee who shall receilve £100. Suppos-
ing the bill is =tolen, and the thief -Aindorses
it with the false signature of the payee or
otherwise, and gets money from the drawee (Na-
tional Bank). When tne drawee was a private
person, he had nothing erse to do after having
given his money, but as the drawee is a banker,
'the-banker has still to debit in his hook the
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draqe-v(cnartorod Bank) for the sum paid: in
other words, vheg the drawee is a banker, he
needs to acquirse rights under the bdill, so <
that he may Bedbit the drawer under it. But sec- i
tion 24 says the drawee, having ascquired the
bpill uncer a forged signature, has no rights.
Then section 67. 1n ordsiy te nrotect the bank-
er, comes and says that, when the drawee 1s
a Bank, this Bank shell be doemed to have paid |
in due course, s92 that it can dobit'the account §
of .the drawer (the corresponding Bank).

Section 80, as says Chalmer, is an exceD-
tion to section 24 in order to protect bankers.
It can be %teken also as a compiement of our
gection 1058 (which nayments ere made in due
course) and in the English law 1t lies ia. the
part of *discharges® whicl: 18 corresponding
to our part of *payments’ .

Tne exeeption being usesul, it seems that
the systew of section 1120 (modified) ought
to be completed by a second paragraph emb ody -
ing the rule of section 60 English law, 88
follows: _

*pProvided that if a bill payable to order
on demand i4s drawn on a banker and such banker
pays the dill in goo&?raith he is deemed toO
have paid it in Gue coyrse although the in-
dorsement. ‘of the payea or ary other subsequent
1ndoraemont has been. forged." . ‘

;T

; u& )
“ i :
® : : a7 . P
> < ' '’ =

31st. Ootober 1922.
GBosle e stdus Sg & Moavaoslin (P70
| e ; ot g
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COMMUNICATIONS DU PRINCE MNAGAFA SVARGA

- emena cooman

l. = 7Paire un Preamble pour la promulgation du Livre III
et une rémuméretution. - (Seulement jusqu'sux °Bills of Exchange®
inolus. )

2, - 8. 1013, - Rétablissement Jdes Mots ®seeck cut®; » le
Prince a demandé 12 raison de oo rétadblissement expliqué x Phya

Manava.
3, - 8, 1120 bis. - Mettre "only® avant ®the indorsemsnt®.
4o - Il serait Gésiradble ce €rinir les mots "insurable®

intarest®. Oetts définition n'existe nulle part, et il estdif-
ficlie Jde l'obtenir auirament qus par la jurssprudence (systémes
apdiricaines et angiais); l'initiation serait trés dangereuse >
11 appartént au Revising Comzittee d'en prendre la responsabilité.

(Commniqué par Phya Manava le 18 Pévrier 1924
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¥r. . Cuyon to H, ¥, Ch=ao fhya Abhai iaja. Minister
of Justico. iresident of the Comwmitiee Of Legta-
lation.

“9th., November 1023.

Your Excellenay,

I bez to forward copies of a nuzber of lotes
concerning Book III of the Civil Code (Specific
Contracts) which have been delivered by tha Da-
rertocent of Legisletive Redaction to the Favisgsing
Comittea, upon their request, in the coi'‘rga of
this month, namely:

Note re: section 556 @hire of sarvices).

Lote re: sections 654 and 655 (interest of
money ), ;

tote re: “sections 69F bis and 700 (rurstyship),
kote re: section 763 (mortgage),
Yote re: aaction 782 {pledge),

Lote re: aoction 806 (plodgo).,
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Kcie re: secu.ions €06 (suretyship) and £4¢
(ageney),

Note rea: section 878'(a30ncy).

hote rc:‘§ac§10n €07 (com:ission-agents),
Note re: section 930 (lnsurancai.

Note re: the Insurable Interest,

Nnte re: sections 978 and 977 (oiils),

Note re: Schedules.

I am your most faithfuil servant, »
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