Section 1120

The Commission of Codificotion having
ngreed, for several anc chiefly local consid-
erations, to give urp the system of rights un-
dsr forzed bills as it stond in section 1120 .
of the draft 1919, and to substitute it by the
English system (3i1ls of Exchange Act 1282,
secticn 24), the following drafting is submit-

bed:

*when a signature on a bill is forged, no
rights can be exercised against any party there-
to through or under that signature by a person
who pequired it or becamo 2 ;arty'to it.*

*I1lustration {(after Chalmer's). - A
111 is to the order of A; it is s*olen end
the signature cf A is forged bY tre thief who
jndorsec it to B, nholder in good faith and due
course. B acquires no title to the bill; he
cannot enforce payment against any party there-
to, and should any party pay him, the payment
is void.*"

But, when draftirg the above, the atien-
tion Sf the Cormittee of Redaction has been
called upon another point closely connected
with this new section.

section 24 of the English Act, which em-

' podies the above system,begins by these words:
*Subject to the provisions of this Act......." 4

L .




[0 /134

It was necessary to see which provisicns were
referred to. A foot-note in the Chalmer's book
enumerates a number of sections, one of rhich
is in order to protect bankers paying demand
draft, namely secticn 60.

The position is as follows. In the above
1llustravicn, the drawer is a private person
and the drawee also; this means that the drawee
has only to pay, when ihe bill shall te pres-
ented to him; ths drawee has really no richts
to claim under or through the bill, since to
give money is only what is clairmed from him. -
But the question is quite different if we sup-
pose that the drawee, instead of being a pri-
vate psrson, is a banker. Then the 2ourse 1is
the fcllowing: A in Bangkok requests the Char-
tered Bank to draw a bill on their correspon-
dent the Neticnel Bank in Dublin for £100 to
' be paid to B in bublin; this is a bill to or- -
der, on demand, drawn on a hanker. The Char-
tered Bank is the drawer, tho National Bank
the drawee; as to the private persons, A 1s
the payer who gives funds to the drawer, and
B 13 the payee who shall receilve £100. Suppos-
ing the bill is =tolen, and the thief -Aindorses
it with the false signature of the payee or
otherwise, and gets money from the drawee (Na-
tional Bank). When tne drawee was a private
person, he had nothing erse to do after having
given his money, but as the drawee is a banker,
'the-banker has still to debit in his hook the
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draqe-v(cnartorod Bank) for the sum paid: in
other words, vheg the drawee is a banker, he
needs to acquirse rights under the bdill, so <
that he may Bedbit the drawer under it. But sec- i
tion 24 says the drawee, having ascquired the
bpill uncer a forged signature, has no rights.
Then section 67. 1n ordsiy te nrotect the bank-
er, comes and says that, when the drawee 1s
a Bank, this Bank shell be doemed to have paid |
in due course, s92 that it can dobit'the account §
of .the drawer (the corresponding Bank).

Section 80, as says Chalmer, is an exceD-
tion to section 24 in order to protect bankers.
It can be %teken also as a compiement of our
gection 1058 (which nayments ere made in due
course) and in the English law 1t lies ia. the
part of *discharges® whicl: 18 corresponding
to our part of *payments’ .

Tne exeeption being usesul, it seems that
the systew of section 1120 (modified) ought
to be completed by a second paragraph emb ody -
ing the rule of section 60 English law, 88
follows: _

*pProvided that if a bill payable to order
on demand i4s drawn on a banker and such banker
pays the dill in goo&?raith he is deemed toO
have paid it in Gue coyrse although the in-
dorsement. ‘of the payea or ary other subsequent
1ndoraemont has been. forged." . ‘
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