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A¥  AGFERMIPNT nade this sesceececsedny O0F. ..
cevsescel?ese B8t Eanzkok betreen THE SIAM
FLECTFIZLTY 30., LTN. herester called the
PronTriators OFf the ONe N8rt ANEG c.cccececvccasen
house wo.....,.. sttuete? Neceececee....FORQA, :
BanvY¥ X, heréﬁfter called¢ the hirer of ths
vother nart.

l1. In constderetion of the hirer heving
ratd to the proprietors the sum o0f TiCE8i8Scececos,
the »roprietors herewith egrees to let the
nirer have ‘he following nmatertals for hire
and the riror herevith acknowledzes receipt
cf same, végiitng

...........OQ....’an “o.........."....

S
ecescscccesscscrioeliric fOtOTr NOceceeoveocoos

-

"EEREEREREEEREXNEE ™ xaa N N BB B SR IECE BB I I A N

The above materials are hireé¢ on the
follorinz conditions which are herety agreed
to, viz:-

2. The rent sheall de Tilcelg...c... por
month payable on the lst of each month for
'8 pertod of 11 month=.

3., The materials snumerateé above re-
main the proprietors' property during the
pertod of hire hereinabove mentioned. At the
expiration of this pertiod and vhen all pay- -
mant3§r rent shall have been duly made the
hirer shall heve the rizht to purchase the ‘
said materiels from the propristors for the |
purchase price 0f Tileals..coes..

[N ——
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4. In cnse the hirer should at any tims
feil to vay the rent heretnabove provided on
due ®te, the Droprietors zhail have ‘he rizht
to terminecte the vre-ent agzrecemsnt withou*
notice and to resume pcssession of the mater-
1alz hereirabove renticnes without prejundice
to the propristors’ risnt to sv,s the hirer
for eny sstm #hi€h he mey be owing to the pro-
prictors nder the pre~ent a”reocment.

. Th: Pirer =hall have the rizht to
teranirinte the ~resent screement at any iinme
vithont pravious notice dy handinz over to
the proprietors the meterials heroin mentioned
and by paying to the proprietors all sumt
due for the hire theresof.

UUpon receipt of the materials and all
rent Aue the propriators shall hend back to
the “irer tne amount patd as per clause 1
heresf.

€. The nmaterials dbeins the proprietors’
property all repeirs ceused by ordinary weer
snd tear are undertaken by the proprietors,
but all Asmage dve t0 careless or unskilled
handling (ccils or bearings buvrnt out, fan
blades or guards broken, etc.) must be paild
for by the hirer.

‘The proprietors’ representative shall
be allowed tn inspect the materials within
office hours on ordinary working deys.

7. The hirer azrees to use the materials
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in ris ¢ ™ rastidenne or 0fftra Only rné s

not alloved 10 remove the materiai- from the
vlecs * 0 *hich they are ori~inelly Acliverad
c™ inatalled with nt the prepmietors® consent.
« Tre hir r wi{ll {nform the proprietors

el Onece Then tles !intertiels ere not tn proper

¢4]

7orin~ Order™ Or ~hen thev for anv reason 2re
1081! [ ]

9. Ais long &8 ‘he matertiels herein enu-
mereted rhall not heve become the nroperty
of the hirer 23 2forusetd the i'irer shall hold
theim tn trusi Tor the propristors; and it s
e¥pressly uvnderatood that all risks of fire,
the"t, ete. shall be covered bv the hirer.

A3 vitne=s OU'r hand® thiS.csecccceee0fcccco
....llg...

Si’ned tv the prorrietor:s
in the presencs of

® 8 ¢ ¢ & 0 &5 ¢ 0 ® 2 s 9 > 00 0 o0 ® & 0 & & &5 & » @ e 0 ® OO O O 00

Si{med by the hirer
in the presence of

® € 0900 O 0 O ° 0 00 0000 0 0o ® 0 0 s e 0 0o 0000000000000
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NC. 213/°487. flatas1frs' ri.=.

Tirs 8inger Sewing Veehine Co.
{%ratizer subiaeet)
va.
Chin Tang.

In Sihi> ease tne Fleintiffs brought an
*etion in the Rangzkok Forei,n Causan court
afinst the Tefendant for the return of a
sewiag machins, alleged to be their prop-
orty, or for its valus, Ties8.11%/00U, on the
ground that they hed let cut the =aicd n2-
chine L0 on» Chin Loa';géu;}onngLIy srans-
rarrasd 1% to the Tefandant.

Tha Defendans etated th~t he bought this
aachine from one Chin Chon “or Ties. 85/uUC
in good faith and believin;  that Cri: Chon
weg vhe true owner therecf.

The avidsnce Por tha Plaintiiff3 shows
that on the 7th. of August 2456 Chin Lee
$00k the sawing m2chine in gueztion from the
Slaintiffs under 2 signed contract on the
following terms: ¥

1. He agre~d t0 pay the Plaintiffs a
rent of Tecs. 10 per month to use the macliine
“In Tils o¥r. house or room ané not to remove

it from his custody.
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=+ He #8e entitlsd 2t any tims to r=tyrn
the machine in _ood ordar and eonditien on
pqying all rent up tr that time,

d 2. He might purchase the machine dy

- Peying 1ts priee valued Tics. 11%£/00 and in

thav oase =1l rent peid by him should be de-

© ducted from th2t »rice.

Chin Lee made a first payment under this
contract on the dary he took out the mschine,
and diseppeared.

On the Q9th. of Septembaer 245€ when the
Plaintirfrs’ wenager went to colimct the rent
for the agpond month, he found the mmaehine
in the Defendant's shopr: and orn ths latinr
refusing tc hand it dack, th- nrasent zcetion
was enterad.

Then according t¢ the Defendant’'s story,
this machine, undsr circum-tcnoes which have
not besan cleared up. went in the posseacion
Of one Nai San an ev-officer in the Navy,
wvho sold 1t to on~ Chin Chon, =2 tatior; ana
on the 23rd. of Ausust 2456 the Defandant
bought it from Chin Chon for Tes. 885/00 1in
pressnce of Chin Lin ana Chin Pat.

The Foreign Causes Court found that the
Defendant actually purchased %he machine
openly, for a fair price, fronm a per~on vhom
he had every reason to believe to De the tpue
"owner, and ¥ith no knovledge of the Plaintiffs"®
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right upon 1t. They therafore dismie~ed

the elaim witn costs and

Ties, 15/00 as

counsel’'s fs« for the Defendans,

The Plsintife- 2 pealad,

The Bangkok Appeal Court confirmed ¢t he
Jud:ment of the first Court on the groun. ths

the >ontraet beiween the

Plaintifrs ang Chin

Les was in fact a2 eocniract of anle Yy ins-
talments. The preparty in the machine had

therefore passed to Chin

Lee: and the Plain-

t1rfe had no right to recover it from the

DeTendant!

The Pl2intiffs now praesent Cikea; one of
the Judges o° the . Bangkok Appsal Ccurt being
of opinion th2at the matters dmacidac in the
case ware of sufficient importance t9o Justi-
Ty their submissicn to this Court.

The Comrities Oof “he Dika Court has gone

through the record.

¥ith regara to the nature of the origin-
al contract between the Plaintiffs =2:..4 chin

Lee, we do not share the
the Bangkok Appsal Court
tract or gale at a price
ments; because there was
agreenant tc¢ purchase on

view arxpreus.a:c by
that that was = con-
payeable by insteal -
no obligation or
the part of Chin Lee

The ccntract was one uf hiring only, with an
option to Chin Lee aither to terminate 1t
and return the machine at any time or to pur-
chase. We holdA therefors that under this
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contract the property in the machins re-
waindd with the Pleintiffs.

As t0o the facts of the cr~a, we dO0 not
agree with the findings arrived at by the
Foreizn Cause2 Court that the Defenc.nt
acted in good faith, because:

1) It appears from the stet~ment of
Cepinin fvencich, the Pleintirrs® manager
that hoth tle Defendeat =nd chin Lee actually
livel in the s2me °"rong thac®.

R Aceorcin: to the evicence un b h2lf
9f the =Tendicnt, from the 7th. tc the £23rd.
of Aurust 1. e., vitrin 16 “zys cnly, the
mechine changed hends four times and sue~
cessively passed to Chin Lee, Nel cSan, Cchin
Chon end the Défendsnt. This is 2 moittar of
grave suspicion more scpecially as Xeai Can,
vhose evidence wculd have bteen of greatest
interest t0 the 'efendant was nevef called
as witness. :

3) The story Ziven by the De~snfzant’s
vitnessas at the Polic« Station inquiry aif-
fers from their story in rour%t. Chin Chon
forr instarnce said to the nolice authorities
that he scld tho mashine to one Amdeng Krib.
*he Amdeng Krib is =2nd why her neme was d4drop-
ped later on, 18 not cleer from the evidence
adduced before the Court. In the same way
chin Chon stza2ted to the police that hs knew
that i~1 San ohbiained the machine from a
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choy #itust~" at i.¢ entrarce of Chieng Koug

laneg which looks <8 1¢ thers w-s = fifth
person coanect-d with the npachine sinece “hin
'se's diseppssrance.

For 21 these reascns of fact and of
Law, we 2are of cpinion what 1{ ecannot be he=ld
that Chin Teng pur~h~ced Jhis mashine in
good f2ith frcem a person whox he hac every

P p——

Ted30n o hclisve %0 e the trus owner, and._
ther=-fora h- Qggnqt ratzir th: wmoehine ~s
against the trusa ownsr. The Jjud.msnts of the
two lower Ccurts are therefor-: ravareajp the
Cafandant shall ratura th: wmachine in dispute
10 tha Plaintifis or in defoultf s3hall pav
Tios. 115/80 it3 valua. il costs and Ties.
100/C0 22 ccocunamsl‘s fasz bafore tie thrae

Ceirtz: to bas borne by the "afand-nt.
//" G oot
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HIRRF - [PURCHASE

- an oy e

" Sasting 1

A contreet of hire-purechese ias n con-
tract vhereby a porson agrees to let a mov-
eble proporty for = spacified period of
time to arother person and prourises to sell
it to the latter cr the price specified in
the contracl aftear ths gaid period has
elapsed.

Hire-purchase iz governed by ths pro-
visions of this Code concerning hire up %o
the %ime when the promissee 18 entitled to
compleie the éaln or not,

ILLUSTRATION. - I. - On the 1st.
January 2467, the Fastern Co. agrees to
hire %0 A an electric fan for eleven months
at 2 monthly rent of 10 baht, being agroed
besides that - -the Coumpany agree tc¢ sell the
fan t0o A i1f he makes & itwelfth peyment of
10 baht as a price for it. .

a) for eleven months. A i3 2 lessee and
incurs all the liabilities of a lessee 1f he
demages the fan, etc. &

& -
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-

b) &8 scon us the eleventh months has
elepsed, thet 1s to 82y fror *ha 1st. De-
cember 2448, A has an ortion to buy or not
the fan dby paywmert of 10 teht; as a promisgsece
(Draft Book IIf 3. 88 to ©9€), he czn do it
°r not; 1f he neys tiae Price of 10 beht, he
becomes the owner of the fan;

*). 1t A, mg long 28 he is o lessas,
tellas, the fen to enother Ferscn, he cormits
the orrgnco of eriminaj misa_ prcecprintion
(Penal Code s. 314); vesides, the Company
18 entitled to determine the contract (rract
Fook III s. £17, B20) since A has used the
pProperty hire foix other urposes than those
©f the contraet and A will bs iiztle to the
Company for the return of the fan or its
value; 1f A would have lad’ed the fen to en-
biher person, thes contract would be void un-
der ssction 789 sacond paragrapﬁ;

d) as scon as A has paid ti'e @leventh
rent (or, if eszresd that rents ar- paid in
advancs, 28 soor s the aleventh month of
hire has olfpsed), A 12 no longer 2 lessaen;
he becomen n pomrzesgor c¢f the fan, with the
benefit of - promise of eale Toption); In
this conditicn, he has notwithetanding no
ri ht to =2ell or pledge 2 thing which has
0t heen daelivered to him for the purpose
of ownership; 1f he does 80, he commits
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erimincl =isappre~=1atian tndar Panatl’ code
“. 2143 Pesides, tha Company weould Be en-

titled to elain canneil tion of the cont=nat.

.'."...’f"f.,.‘.!,i-_.._m-- - St 1'oh w'ajoute pRs
quelqae ohose sux textes, o'est la seile shose gie
puinse faire ls Corpagnis, car les 2roits de deterzina-
tion sont limitds par la lol. Maie canceilas lon veut
dire que les partios sont remiscs en 1'éiat o: elles
éteient lors de la signature av oo.amt (jlentends de
oe contrat unique st indivisinle de Hire-rurchase qui
@8t le ceul entre der parties; la Compegnie reprendra
le fan ¢% L se verre restituer tous ses versements.

La Compegnie vers rrostudel

Jo ne vols pas Qu'en l'dtat astuel des textec on
puiese ¢chavper 2 cette conséquencai Le daroit sur la
"Ppromesss de venie® 376 - 35F n'avaisne prevablement
pas envisagé A l'hypothdse o. la chose est entre les
malins au 'u';-m“'. d'.ﬂ.}m&. Ici, o'est notre cas
norsal. D'cu ocette possinilité fréquente de 1'.1“&
tion de 1°'bbjet par ce *pormis=ee® pendant ocetie périocds
ccurte, Wais surfisante, oui 11 n'‘encourt plus les res-
ponsablliteés du locataire et n’est qu'‘un siuple op-
tionaeire-détenteur. 1l vend la ohose. ia Oompegnie
n'a pas d'autre arme que d¢ demander ls cancellation
du contrat (aves les comwéquences di-dessus indiquécs).
Qque ferait-elle d'auire ? :

Jeo ne vois Qque doux solutions:
a) aduettre, come on 1's 4it l'susre jouwr, que

1'aliénation de la ohode vaut levée de 1'cption; mais



Y w | = Vv cgi’
auavUIUNIH

NO THIS PAGE IN ORIGINAL



194

delivered the movable property ias =2 lassane,
ne may determ;ne the contract by returning
such movable 2t his ow»n axXpansa to tha owner.

Cf. German ler 16th. Yay 1564, art. 2,4.

On such determination, and with the
reservation of liadbjliities which may have
teen incurred oy the lessss, the cwner shall
return to him a sum not exceeding one haif
of the total amount in execution o’ the con-
tract. Any contrary sgreement is void.

ILLUSTRATION. - Suppose that, since
the llst. January 2467, A har peid sesy six
times the monthly rent agre~d, he is allowed,
in the coursses of thé seventh munth, ¢o de-
termine the e¢cntract. If he does so, he
shall returmm the fan to tho Company and 1is
of course linble for any 1i0ss or dameges
caused by his fault tc the thing hired if
any (Draft Book I1I s. 101).

The COmﬁany. wvho has received 80 baht;
as rsni from the deginrning, will have to re-
turn 80 dbaht to A and can keep only 30 danht;
no contrary sgreemsnt is valid (unless 1f
the Cowpany vould agree that they shail d
Xeep less trhan 80 baht). In this calgculation,
it 1s admitted that the amount for the month-
1y rent as agreed between the parties under-
st>od to cover as a fact more than a rent

»
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and was increased in view of the conte=x-
plated snle of the thing.

Section =2

As lor.; as the person *ho has baean de-
livered the mov:ble property is 2 lesses,
the lesscr way determine the contraet in cace
¢f non payment of thn rent dbut only if tweo
rents at loast have not been paid.

The owner is entitled 2l1s0 t¢ deter-
‘mine the contrsct if the Jride specified
for the sale of the movadble 1s not paid
within tvo months from the date when the
promissee is entitled to complete ths sale.

on such determin-~tion, in addition to
compensation for the liecbilitlas which may
have bDeen incurred by the lesses if eany, 1f
the owner shall be entitled to have the mov-
!ble‘praporty returned to hie and to receive
for full settlement snd ocmpensstion a sum
not excesding the total amount paid to him.
Any oontrtnr agreenent is vold.

LUS‘IBA!IOII. - Y., - Supp9ose that..
sixce the 1lst. Jenuary 2467, A has paid say
six times the monthly ren. tgrond. but does
not oy further: the con;any can determine
tho oontrant as ooon as A has uet paid the
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seventinh and elght veris. I7 they do 80,

the Comwpany shull be entitlied to the return
of tike fan, to compensatior for 10s8s or
damages ciused by the .fault of A as a lesses
to the thing hired 11 eony, and they will
keep the wrolo sum paid tc them, say 60 .
baht, without any further cleim for exuvenses
0f delivery, transportation., ste., Ko other
agreement 18 valid (unless if the Company
would agree that they shell keep lesgs tlian
60 baht). - It ia notewort!y that section 8
forbids the c¢lasuss by whiell ithe so-callad
seller uses L0 teke ~dventage of e buyser
failing only to meks one payment for claiming
the return of the thing and becides that
the buyer is dound tc pay eall remeining ins-
telments due under the contrac..

I1I. - Suppose that, since the 1lst. Jan-
uary 2467, A has paid aleven times the month-
1y rent agreed. On the 1lst. of December he
is no longer 2 lessee, but & promissee who
1s at the same time the possessor of the
thing. A-~nrording to the ordincory rules of
the promise of sale (Draft Book ITI, s. 306
to 3pe) such a promissee would have to notify
+he promissor (Company) of his intention to
complete the sale. This seems tco long and
unuse7ul in the case of Hire-Purchase. Sec-
tion & rixes in any ca3é to twe months the
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delay cduring which ithe yromisses may axercise
his Opt;un. The delay 1s firxed so that the
Company carnot take cdavantage =t once of the
pro1sose Tailing to pay the price (twelfth
inatalment) to claim dback the thing drasti-
cally., ’

E€action 4

Contracts mede in the condition= epe-
cifiad 1In section 1 eare contracts of hire-
purchase, notwithstanding any other denomin-
ation which may be used by the parties in
their agreemont.

If the parties zgres th-t the omnership
of the movable is transfered at the tims
when the contract is mede or the moveble de-
livered, they shall be deemea to have made
& contract of sale whare the payment o:. the
price 1o by sucressive 1nstalmentg.

ILﬁsthA!ION. - I. - Suppose 1t is
apecified in the contract dbetween A and the
Fastern Company that this 1is not a contract
o7 hire-purchese under this Title*but that
sthis is & contract of hirevwith a special
clause of pro.ise of s2le’. By this denomin-
ation, the Company would try t0 e scape the
provieions of the present Title and especially
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the delays for determining the contremts or
the calculation of the compen_atior due to
them, which then co:1d be hirher and exeessive.
Section 4 fordids si.ch =a corbination and the
Courts shall take the contract as hire-pur-
chase under the present Title.

II. -, 1t may e acreed thet A becomes
the owner of the electric fan wher the con-
tract is made or when the electric fan 1is
delivered tc him. But in such case the trans-
fer of ownership makes the contract, quite
different from a contract of hire-purchase as
epecified in section 1. This becomes a con-
tract of sale with payment of the price 1is
made by successive instalments. There are
no special rules for such a contract becauss
it comes under the general rules for such a
contract because it comes undar the general
rules of sale. A becomes the owner of the
property; he can no longer return it; if he
fails to pay the price (by instalments) the
company shall claim the cencellation of the
contract under section 328 Civil Code.

3rd. December 1¢€23.
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Sasction 1

A contrsct of hire-purchese is = com-
tract vhereby & persen agrees to loi 2 mov-
able proparty for e aypecified period of
time to another person and promises to sell
1t To the latter for the prics speelified in
the contract aftey tre said psriod has
elapeed.

Hire-purchese 1is governed by the pro-
visions of this Code concerning hire up to
tha time whan the promissee iz entitled to
complete tha ssie or not.

ILLUSTRATION. - TI. - On the 1st.
Jeauary 2467, ths Fastearn Co. agrees to
hire to A an electiric fan for elseven months
at - a menthly 1rent of 1¢ bant, being agreed
besides that the Company &egvo—%n sell the
fan to A if he mekes 2 twelfth peyment of

10 baht as a price for it. J
a) for eleven months, A is & lessee and

incurs alli the 1iabilities of = lesides 1f he
dameges the fan, etc.



b) as scon =s the =)1: ranth monthy has
elapsed, th=t is to g2y from the lst. De-
cember 24€€, A hes an ccvion t¢ buy or non
the fan by poyment of -0 baht; as a promissee
(Draft Book YII s. 89 o @f£), he ean do 1t
°r not; if lre paye the price o 1C baht, he
becomes the owner of te frn;

c) 4f A, as lonf ®s ' is - Tesses, |
88118/( the fen to andt.=r p.: - N, he courilby
the of?+.ce of crimine misapprepriation
(Penal cCode s. 814); rasties, ke Cornnany
12 entitled to deterrine tr3 contract (irect
Fook III s. 517, 520) since 2 has used the
pronerty hiredfor other Lurrose than those
of the contract and A wil! be 1i:zble to the
Company for the return of the fan or its
value; 1f A would have pledz~d the fan to an-
other person, the contract w>uld e void un-
der seetion 789 second#paraqrapt;.

d) as soon as A has rald t'e @levonth
rent (or, if agresd ihet rerts sra paid 1in
advance, as soon 78 the elev:ntl month of
hire has elapsed), A 13 no longer & lessen;
he becomas a possassgor of th fan, witn thes
beneti% of a promise of sals {bpslg?); in
trhis condition, he has notwit!:standing wmio
. riht to séil ~r rledge 2 thing :rieh has
not bee. delivered to him for ti's purpose
of ownership; 1rzhe does 80, ‘e commits ;
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P i <4 . * . ;q.~. -~
¢rlnd niyeppre-ristion undaw Fanrli “ode
't | bAatidas, the Tompany would _a 4n-

+ : n &
Ftlea «0lx: —ZQP?.?.LJ__I’:,Q Oof the ecntrret.

e Yony 3t Mo Calctu. - St l'on n'sjoute pas

Wiwlgrs chose jux textes, o's.t la s#ile shese me

<'Bor 3ire ls Compaghie, 0cr les arcits Ae detssming~ |

2T GinL o miide pav e 1si. d4ale cancellatior veat

It Me Les 7t IS8 sont Temises on l'édtat o elles
stale t lco-w 'y la signature du centrat ( j'entends de
Y Soi wRt un-jue 2t indivislble ae Hirw-Pairshace gQui
a9t !a'aﬂxl e=trn jeos Mlu]“ la O&ﬂmz‘nlo Teprendras *
1e Tl 6t A ne verrs resti’uer tocus ses Versemwents.
e Colw nlo 3ers fTOSLBal

éu @ ¥Yoie pas qu'en 1'6&:& asctusl des textes oOnh
st ese & awgnr b cetis sonucquencei Le areit sur la
R VNP RY 7O

"proc. .8 ao L cn? ,\Bye - 378 n'avatent mublmnﬁ» .
08 3 1tagé M1 1l'hypothédse o. Ls chose nt entre les
maliys da "priaigpec”, d'allleurs., Ici, ¢ est notre ocas
nemaal. 'c. Jette poscibilité triGuente de l'sliéna-
t fon je l'dDr 4t par 9% 'pormicsve® pasndant @stte péricde
sourte, w'iv suffissnte, ou 11 n'onocm;t plus les rsuv-
yoisabl: 1.4 du locetairs et n'est qu'un sisple op-
t.ioluulxo ~Geleuteur, il vend 1A chosc, la Compagnie
N'a PpAs I avile arne gue de demander la omouatton

du coatrit | ~veo les ‘onséqusitoes d4i-dsasus ”‘.‘“"“‘)'

Que feruls ~0.ld diaxtre ? .

Je i 7.l8 Que deux solutlons:
a) :3:itwe, vomme oh 1'a dii l'sutre jour, que

1'aliéme<i i do 1a ohose Yaut W; nais

4
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1l me semple @u'1l raudrait 1e aire quelque pert, 4‘'aa-
tar{ que Nes erticles sur la yprovesse de vante, aves
13y eystérs de notifisation, ns sonduisert millement
a ocite gonolusion; : .
b) ou edmetire que la vente de la chose d'sutrui
o3t imille; reis c'est encore un sancu: qQui napperalt *
pag dans notre Gode, siicoxe qus les articles 284, el
28% Oode Civi®l y oondulseni Psut-3're. C'est done
invoquer pcur donner ls réponss une théorie mal, préeise.
J'ainerais mieux ls 1lére. solution; rmis 11 se-
rait tout v fai! hasardeuax de 12'1.1-..r * la juris-
prudence ot de ne pas l1'excrimer,

e) as soun &8s A has paid the twalfth
instalment, which is a price, he has &t his
diseretion completed the purchase s hLe was
entitled to 40; and he hbecomes on owner 6f
itv.

i1. - The.Fastern Co. apd A could
likeviao agree that, at ~my time during the
yrar, A may bacome the owner of ti'a eleotrie
fean by paying, s 2 whole and a3 a price, toO
the Corpary the remeining ponthlg'paynont of
10 baht which sre estil]l due under i cQn-
tract. This 2180 13 = contracs of hirafpur-
shese.

Sebtion 2

"‘Ab iongz 23 the porson who npge dsen
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deilvered the moyable proveriy 12 a Lkasose,
he zay determine the econtract by returning
such movabla at his own expense to tha owner.

Cf. German law 16th. May 1894, art. 2,4.

On such determination, and with the
reservation of 1ian{lities which uzy heve ’
baen ineurrod by tho. lessee, the owner shell
return to him 2 sum 3t axceading*one half
of the totai anoux(t’.,\in execution o7 the con-
tract. Any contrary agroa-ux{t is voia.

ILLOSTRATION.* - Suppose that, sinces -
the 1st. January 2467. A has paild say a3'x
times the monthly rent agrecd, he 1s allowed,
in the course of thé a2eventh month, to de-
termine the contraet. If he does so, he
shall returmm the fan to the Company and 1is
of courss l1li~ble ’tor any loss cor dam&ges
‘caused by his fault to the “hing hirecd 1if
any (Braft Boek Iii—e-—101).

- The Compeny, who has received 60 bahig
a3 rent fromx the bdbeginning, will have to re-
turn 30 baht to A snd can keep only 3¢ bsaht;
ne contrary .2greement 1s valid (uhless if
the Compeny would agres that they shsll ¥
keup less than 20 daht). In this calculation,

.1t 418 admitted that the amount for the month-

1y rent as agreed between the parties under-
ftood t0 cover ag a fact more thar a rent

o~ -



0 jzua'

and ‘was inoressed in viev of the contam-
plated sale of the thing.

- $ »

Ssotion 3

As 1ong as the porson rhe has been de-
livared tha mov-dle property i1z ¢ lesses,
the lc.nor nay determine the contrzat in case
of nom payment of the rent dut ealy 1f ted
rants at lsast lave rot deen paid.

*he Owner 18 sititiel 2la0 1T datar-
sine tie emtrest 47 the prica specified
for tha 3gls of S ha awﬁr:;r not paid
within Lo moeaths from tha dnta vhen the
preRi nsae 1s entitled to compiete Lthe ssle.

‘n auch dntermin-ticn, in addition to
coompansation for Lhe 113bilitinme whioh may
nave dDeac ineurrsd By “he lesase 1f Y, »
tha osner ahail be entitlsd tc have the mov-
adle Jroperty retursed ‘1o Rim and Le recslve
s full setilement snd ecspensaiiocn & sum
hot szsesding the totsl ameumt paid to him.
Any contrery sgressemt is veld. -

JLLUSTRATION. - 1. - suppess that,
since \he 1at. Jenuary 3487, A has paid exy
gix times the monthly remt agre~d, but 4oes
not poy rmm the Company osn détermins

the mtrut : 1) uon as A bu uﬂ paid the

-



sevenin and a2ight rents. they do go,

vbe Company shall be entitled to the return
of vhe fan, to conmpensat.on for loss or *
domagsg caused by the fault of A as & iossee
to tie thing hired if esny, and they will

keep the whele sur paid tc them, say 60
baht,. #ithout any further clair for expenses
of delivery, .ransportesion, sic., Nc other
agreerent 1s wvalid (vnless 1f the Compeny .
would agree that they shall keep less than
60 baht). - It is notewortiy that section 3
Porbidg the clause by whieh the so-callad
seller uses to toks ~dventage of the buyer
failing only to meke one paymeant for clciming
the return of the thing and besidos that

the buyer is dbound tc pay all ramafhing ins-
telments due under the céntract.

11. - Suppose that, since the 1st. Jan-
uary 2467, A has peid eleve. times the month-
ly rent agreesd. On the 1lst. of Decemndber he
18 no longer 2 lesses, but a promisses who
1b'at the same time the possessor of the
thing. According to the erinary.rulas of
the promise of sale (DPraft Book III, s. 336
to 898)'3uoh a promissee would have to notify
tha promieeof'(COmpany) of his intention to
complete the sale. This seems t00 long and
unuseful in the case of Hire-Purchase. Sec-
tion 2°fixes in any cese {0 two months tho

-
B
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delay Juring shieh the promissee may exerecise
Pig orcion. The deley iz fixed so that the
Company ca"not take cdvantaje at ‘onece 0 the
proziscseoc ‘alling to pay the price (twelfih
irstalmant) to ¢laim beck the thing drasti-
cslly.

Saction 4

Contracts.made in the conditions spa-
cified in gsection 1 are contiracts of .aire-
purchase, noiwithstanding any other denomine
ation which mmy be used by the porties 1in
thelir agrbamont.

If the parties agree th't the o¥nersnip
of the mov.gizzfgrtrznsrerad at the times
wian e .ntract 1s made or th= movég?;:'o-
iivorod, i.hey shall te deemed to rave made
e contract of sale where the p.yment of the |
price is by succeszeive instelments.

ILLUSIRA&IOH. - 1. - Suppose it 1is
apecified in the ecantract between A and the
Fastern Company that this is not a contract
of hire-purchase under this Title but that
*this 16 a contract of hirevwie¢h a spyecial
clause Oof promise of sale®. By yhis denomin-
‘ation, the Company would try to escape ithe
provigions of the present T{tle and especially
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the .delay> fTor determining the conirssts or
tka enloulizrion ¢f the coapensation due to
thew, wihieh then could ve "1 her and evcegsive.
Section 4 fordids sueh s cordination and the
tdwrta2 shall teXe the coniraet as hirve-pur-
chnge under the yresent Titlie.

1T. -, It may he agreed that A Dacomam
the ovner of the electric fan when the con-
tract 1s mnde or whi. ; the sleciric fan 1is
delivered t¢ him. But in such cass the trans-
fer ¢f ownership malsce the ecntraet s quitao
different from a cqntract of Lire-purchsase wa
specified in seetion 1. This bacome: & con-
tract of sele with payment of the price £
made Dy successive inastnlments. There are
no special rules fcor such a2 ccntracti becouse
it comes under the genersl rules fex—such-3a .
eontract—hreaUte—t comers-andar—the_—anenal
sudes of g2le. A becomes tha omer of ithe
property; he cen no longer raturn 13; 1f he
feils to pay tle price (by irnstalmeats) the
Company sheall elaim tle coneellfition of the

eontract under section 32¢ Clvil Code.

srd. Decerber 1¢283.
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TITLE VI

,"‘\\‘ me - macmu -

; - en e

/ - Seetion 1

-
=

£ contract of hirp-purchese is r con-
truct vheredby 2 person agraas t0 let = mov-
able property for & specifind pariod of
time tco another person and promises to sell
it to the letter for the price speecified in
the coatraet after the said period has
elapsed. 5

Hire-purchase is governed by the Lro-
visions of this Code concorning hires ups %o
v . the time when tha prcmiaaoe is entitled to .

16te the/ seks o1 not.
comp %n e “.moxano ! P e

US!BATIC,\IS-- B By M | W
January 2467. the ®astern Co. agrqaes to »
hire %o A sn electrie fan for 2laven monihs
aj} A mountiily reni of 10 baht being agreed
b0lld.9 thet the Company aeauo—%e sell the
' fan to A Lg he mskes & iwalfih payment of
10 baht as a price tor it

a) for sleven menths, A 1o 2 lessed and
incurs all the lisgilities ©f a iessee if he
dameges ihe fan, elc, :

v Frlg U e > M i

0
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M,u-\!-o M EE L7

L_w-u afg i \

f.

&, =z soom as the slevenih montiy hagz
elr-sed, i(h2t is to say fros the 18t. Deo-
cembor 24€£, A hrg an cption t¢ buy or not
the fen bty poyment of 10 taht; as 2 promissase
(Praft Book IITI 2, 3gé to ) L

b A ‘,'_90 !‘ts 8 do‘-i}

Doy
or rkt.Air he §§§° trhea ;rica of 10 bal
becoreas the owner of the fon; i

/ 3; 17 A, &9 O0ng 83 he 18 2 La8886,

selle, the fan L6 saother paerscn, he cozmwita
the offance c¢f rriminal Juisropropri-tion
(Penal Code s. 314); besides, tre Compeny

1s entivled to determine ths contract (Dre?tt
Fook III*=. F17, 5“6) aince A has csuc.tha
preperty hire for oth»r,,urpog»s than those
of the contraci and A will be iiable 15 the
Company for the return ¢ the fan or its
valuel.ir A would Lave (lad_ ed (e Tan to an-
other person, thse contrazet would bs void hn-

der saeticn 788 zesond
woa o

TALSaea \0\"»‘4",

-

“lv«n

F0e#—Geer—;f—ﬁﬁpond—that—aan:s—&@A—paéé—4a-

J

k‘hraﬁ‘rng. 22. m:&

apes, 23 sS6eOn 7N tpo alevanth month o
hire
he beacomes
behe?it of & ;rim
thies eondition. ha b= ot thetandiag no

alerpend), A 12 a0 loncer a _leéssan;
with the

Tontion); in

noscanger of tha

ise

of

richt tc eell g thtng whish hay
ose

‘alivered to Nim for the
wvaership; 17 hs dJdoes 80, he commits
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13 e semdle gu'il fundrait ie aire Qs que part, d'au-

L J
tTe que la vente de la ohese d4d’'autyui

e, snecre gue les artioles 26y, of

285 Code Givil 1eemi p>ui-2tan, O'sst aone
invoguer pews: 4 ls Npense une théorie ma3 padecise.
J'aimeraie micux \a 1dre. sclution; sais 1l se-

rait tout A fait he oux de la laiseer b la juris-

rudence et de ne pas 1

@) as soon as A/has patd the twelfth -«
instalment, which is a ice, he has a. his
diseretion coumiieted the gurchasge ':s8 he was
entitled to do; and he tacomyc ~n owner 6f
it.

I1. - The Eastern Cc. and A could
likewise agree that, at apv time durin: the
year, A mey become the owner of the electrie
ran.hy paying, es @ ;hole.and e e price, to
the Company the remeining monslily psyment of
10 baht which ars still due under ti.e con-
traoct. rﬂis alsc is » contreet of hire-pur-

L] _

chase.

Section 2 . . *

prt b1

F - +

As Aoné es the person who hes deesn
. | ; et

*
§



sl

o

he may “eter=ipne the eonirast by returning
aueh movatls =t 1iz ¢ exXpenga te tha owner.

deiivered t:e povabdle projperty is = lagsas,

C€. Cermen lar 16th. Yay 1804, art. 2,.4.

On sueh determination, end with the
reservation of liebilitias which may have
been ineurread by thsa 1adrees, the Ccwner shall
return 19 hia 2 sum not execesding cone half
of tne totnl amount,yin sxecuiion o0° tha con-
tract. Any eonirary m:rsement is void.

—»

B ILLUSTRATION., - Supniyoas that, sinee
the let. January 24€7, A hnc peicd sar alx
times the moﬁthly rent agre d, he i2 allowed,
in tne ccurse o7 the seventh month, to de-
termine the contract. Tf he does 290, he
s8)hall r%nurn the fan t¢ the Company and is
Oor course 1i~ble for any loss or dmages
caused by his fault to the thing hired,lf
any. Gonati _Book TIT 3303 .

The Company, %ho has racsived €O bahig
as rent t?om the beginning, ¥ill have to re-
turn 20 bpaht to A end can keep cnly 30 bentg
r.¢c econtrery agreement is valld (unleas if
the company would 2grae thaet thsy sh~11 d
keep less than 20 daht). In this calculaiion.
1t {s admitted that the amount for the month-
17 rent as agreed petween the partiss under-
stoocd t0 cover ar o fact more than a rent

aod wnow (UALS 22D ol Lnk*~af7€ A
WM .S‘Ofcl ‘fM M‘:y.

-
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Section =

As 10ng as tne parson ~ho has baen de-
1ivered ¢he mov-ble property 1: = lesras,
the leascor way determine the contr-et in case
of non proymert of the rent but only 1f two
rents at loast have ncot baan paiJ.

The cwnaer is nnt*tlau 2180 t¢ detar-
mine tihe contiracy, et el S @0

within two wronthsg from thao dnte rhan.thﬁ
prom :s:; is ntizz_\,&t(;c{o&pmta t.he" '
0 3ucl datermin-tion, n addfuzo
compensation for the 1iabllitles wvhich may
have been incurrsd by the lesses 1f eany, f=-
the owner shall be antitled tc heve Lnhe mov- |
able property raturned to him and eo-pomd
for full fetilement and ouxpensatioqqa aum 1
not exesading the toteal amcunt paid to him.

Any contreary sgreexent 1is vold.

TLLUSTRATION. - I. - Suppose that,
gince the lst. Janu.wy 2467, A has paid say
a1 times the montitly reid gegre-d, but doag
not pay firther: ‘the Compeny can determine
the contract as soon 8s A has not paid the
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seventh ,and elght renth. Ir they do so,

the Company ahell be er*itisa to the return
of the fan, Lo cospensetion for loss or
demages coused Dy the faul® of A as & lesses
to the thing hirnd 17 any, and they will
reep the whole sum paid t¢c therm, .83y 60
baht, without any further clair for expenses
of dalivery, Lrarnsportation. ete., K& other
agreerent 18 valic (unless 37 the Company
would agree that tnesy shall keep legs than
60 vaht). - It is noumwort.y thet aesction 8
forbids the c¢lauee by whiel. the nc-csulied
seller useB L0 take ndventege of the buysr
failing only to wek~ one yayment for claiéﬁnz
the raturn of the thing end besides that
thke duyer is oocund t¢ pay 2all remeining ins-
talments due under the contract. )

1I. - Suppose Lhist, since the 1st. Jan-
uary 2467, A has peid eleven timesz the month-
ly rent sgre~d. On the lst. of December e
18 no longer & lesses, but 2 promissee who
is at the geme time the rossessor of tie

tHen—premtasor (2 —f tion te
: and
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deley durin” whirch vhe o
g giCR bhe promizsees mey axerecise

his ¢ Livn, - Théedelay 1o Tived so0 that the
Company canrnot take cdventage 23 onee of the

srowigtces ‘eiling to pay the prige (twelfth
instalwment ) tc elain dack tha.tﬁg a
cally. -SW.A A ‘5 ‘-ﬁh& b c.ar.n7 /‘{,4(4\
%d?ﬂad-nJ&M,:fﬂ Sty =
{ < Is, g W Foa Laaa © g
Nm»& f' “%_’4_/&3 A J"—vm‘h’—q.

/€8

1 som-&, M-V / } el oy gy 2
s Lo~ Contracte mmrda in tha éﬂﬁﬁiiiona spe-

< .
‘g D Kwe [C1fiFd In section 1 era contracts of hire-

i

e
}
{

}
‘.-—//

-

&‘““fpurchasa, nectwithstagding 2ny othar denomin-

etion which may bte used Dy ihe portiss in
theilr agrpnmant:

Ir &ho:gzgzlgfzaeaaq-&hab—thw—o-narehtp—-
o

&Wﬂ at the tine

AR pordley
when the contract w.“mado Mﬂo——

/ s "
MHypored —tbhay shall Hs deamad to heave mals

e contract of s2le whare the payma..t of the

price ir by suc~asgive instslments.

TLL.USTRATION, - 1. - Supposze it 1is
gy sci frte¢ in the conireact bYetwean A and the

Fastern Compeny that thins is not a conivract

of hire-purchase under Liils Title but that
sthiec 12 o eontreet of nhire-with a spyecial

elsuse of provwise of s2le®. FEy this dengrin-
ation, the Company would trv t0 @ scepe the
provisions of the present Title end espaclalll’
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the delays for de'oin';ing the contraats or

tha ca2lamlatior of 45 nomrengaliln-due v
them, which then couid ba »1.her and oxce.slva;
Section 4 fordids such a ro-bination and the
Cow'ts shail take the contract as hire-pur-~

chase under the préaont Titls.

. II. -, It may be agreed thst A bacowes
the owner of ths elsctrisc far whan the oon-
tract 1s made or when the slectric fan is
delivered to him. Butl in such case the trans-
fer of ownsrship makses tre contract/'qulto
different from a contract of hire-purchase as
specified in section 1. This becemes a con-
tract of sale with payment of the price EE
made by successive instalments. There are
no spacial- rules for such a sontraoct decause
it sames under the ganornl rules SOR-0Ueh—o~
- wibEadt--pDooswso—ttvonrr—undor—the—sonoral .
salee 0of sale. A becomes thq owner of the
prceperty; he can no longer returam it; 1f he
fails to pay the price (by lnstalments) the

Coipany shall claim the cancellstion of the .
oontract under section 828 Clvil Code.

q

-
*

B b

,z X Deennln- /?3
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pour M, Ry ¢t . Casean

Pridre d'exasiner de nouvesu le Frojet medifis. |

d'aivlle votre attenit iou notamsant sur la sestion
3 Geuxidme PArsgIaphe, w4 .ille isna natre darnidrs iéanss.
1l me semb.e, en mﬂrf examen Que les mots °*neither
paid the ;rice fiaeu in the contrsct® devratest dispareltre.
Z' snalyse rdvéle les situstions suivantes, posaidbles au
cours des fsux mois de délai de grice qui suivent .e Jour
oh 1le locatairo s'est transformy ou siuple optionnaips—-pos—
sesseur: .

ou bien 11 peys le dersier seompte (Frix) et tout est
réglé pm{qno 1'achut est complet suivant la voie normale °
(completion of the purchase by payment of price); .

ou bien 11 fait un asote gquelsonquc (notification,
tranafert, gage, ota.) velant, seloh uotre ays;dme, levée
de i‘option; &lers 1l aevieat véritadblemsu acheteur, ot
par la suite, 8'1il ne paye pas, 1s Yompegnie oxéancidre se *
trourere vis-A-vis d'@u simple soheteur MWrékillant quant
su paiement 4l yrix et le poursuivra selon ls droit commng
' oubma;fmuooua:mhommuhmmr
divers lui sans en disporsr ot sans ia peyer, mais cette
_attitude pabsive tombe jrécieusement ot suffisamssut dige
les uots "*he latter has not completed it (the purchase)®.
C Bn a‘mutres termes, dans tcus lus cas possivles, 11
semble que les mete “hus not completed 14 suffigant, st
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que fal ‘e intervenir la notion 4u prix impeyé cempligue “mi-
tiilement 18 ohoses. Ls prix ne Nous imtéresse d'aillieurs
que conme révélation 4°'ume 1evée d'optiong *

7“‘".1”’0 w
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Section 1

A contlrect: of hire-pui-ehinse 13 n oon-
troct wheredby a parcon 2gre.” to 12t o mov-
"blé property for = specifisd period of
tine tc another parson and proerises to sell
1t t9 tha 1-tisr for tr= prizs ape-eifiad in
ths ecntract cfter the said [wirtoéd h- s e-
lapsed.

Hire-purchase 1is govaraned by the ypro-
wvisions of this Codms con~erning hira up to
the time wvhen the promisses is entitled to
compinrte the purchase or not.

from that time, o rotification mnde by
iho promisgsee of his intention to comnle s tha
purchase, Or any transfar or disposnl of the -
movable thing made by him, h2e the ?rfeot
of a contract of sale. .

ILLUSTRATIONS. - I. - On the 1lst.
Janvary 2467, tha Fastern Co. 27rees to
hire to A an sledtric fan for eleven moanths
at & monthly rent of 10 baht, Dbsing agrend
pesides that the Company shall Bell the fen
to A.i8 he makes @ twelfth paymsnt of 10 osht

av A price for 1it.

-
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-
-
b=

) for elaven monihs, 2 i 2 lagsgee and

11 ~urs z11 the liebilities of = lesseq 1f ha
demagres e an, ete,

) 1f A, 28 ion, a_s8 he is n lesses, o
gellsy the 'an to anotlhsr parson; he con=its
the of7ence of crimin2l miseppropriation
( Pen2l Code 3. B14); heasidas, the Company

5 entitle. .o dr.iermine the conirzet (Draft
Pee¥ IYI s. F1%, %20) since A hés uswd the
rrouarty rired *or other rurpores than those
of the rontract 2nd A will e liable 10 the
Com.any for the raturn o® the fon or ite .
value. If A weould hav: pledgec “he fan 1o an-
othar person, the contract ¥woullu te velid un-
der section 789 second parezraph. The third
person who has acquired or -recaived the.fan
would have po gocd %1tle but Toul?d recasive
conpensation 1 he was ccting in col felith.

+ @) 2s soon 25 the nlevantp month has

elapsed. that 1s to say froé tre 1st. le-

cember 2468, A has an option to buy or not
the fan by payment of ‘10 baht; as a Lromisﬁaa
(praft Book 111 s. 306 to 298 ), he ecan do it
or not; he does it if ha notifies 1eg iatan-
tion to buy (s. 897) or 1Y he pays tie Drice
0° 10 baht de—ecmas—tho—ownep—vtIha—tani-
( specific pur'ormance\' if he sells thn Tan
or pledges it to a third person, anction 1
aoes not take it o~ =2 eriminal offence, bhut
says that such 2 trrnefer or disposal has the



samns effact a8 =2 oOption: that is 1o s2y A
cgn: e Bued by L. : Corveany 4n 21l tiese o308
for the payment of tin L «ifth {nsi=lvant
(priecs); the third® person #7646 having sequired
¢r rec¢sive’ tne fan hns a pood titla(.“

(1) cAftsr the English jurisprudense, %even where
the proyerty has net ypesedd (Vo A), the so-called hirer,
veing really a parchaser, can give a ycsow 2itle %0 &
DUrdcahs<r or jpledgee dealing with him in good faith
and sithout notive of the rights of the originel owaed®,
Prom the 1llustrations a¥ove, it appears that this will
not happen wvhen . has disposed of the thing for s third
peorson during the tine vhan A was a2 jpledcee] wo ars
inducead to ¢ that A then commits & oriminal of-
fence on ac t of the Siamess lav up oriminal nmis-
aprro;>*isticn (Penal Caede) andthat the trensf4dxr made
by 4 has no effect on acoount of the Slamese provi-
siona conoerning sele or pledze by & psrach wiho iw
not the owner of the thing sold, pledged, etoc., 8inoce
we use 0 say thatsuch transfers are voi. dSut that
the trancferes in good faith shall receive corpen—
sasion (Civil Code 8, B84, 285; Pledge 8, 789; arail
Book on Things s. 116, 11}, 118). I remind *hat this
position has beentaken previocusly in vhis question,
and is conform to the jurisprudence of the Dika Court
in matter of »ledges of things obtained through a
orimifal offence or the transferor of whioch haud no
right (wvhat (8 the case of the hire-purchaser owing
the tixe when he 10 only a lessee). AS t0 any trans-
for or disposal of ths thing garing the time vhen A
is no longer & lessoe, ut a possesscr a1 premissee,
his trunsferee shall have & good title, as a conse-
quence of the optiem for purchase teing rede ipso festo

by A disposilg of tho thing.
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TT, = The Fastern CC. 2nd A could

11 aswige szree thot, -1 2ny ltime during ihe
year, A may baccoe the owner of iha =lectric
fan by paying, as o whole and nas 2 price, ©O
the Company lhe rexaining monthily E,a;/mfa‘xgor
10 beht whiecl ~2re stili due undar ithe Ccon-
trect. This «lsc 1s = contpoct of hire-pure
chasge.

Shiori Tamura 14/02/2563
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‘Section 2

As long es the person rho hes bean
delivered the movadle propec-ty iz 2 lessen,
he may detuormine the eontract by returning
such movtdle &t his own expenss to Lthe owrner.

On suph determination, and with the
" reservation of liabilitiaes whieb =z have
bean incurred by thh 1lnssee, “he owmmer shall
raturn to him 2 sum not exceading one half
¢f the total smount paid in execution of tha
contract. Any .cont.rary agresmant ie void.

Cf. Cerman Las l6th. May 1884, art. 2,4.

TLLUSTRATIONS. - T. - Sunpose thst,
eince the 1lst. Jamucry 2467, A hos puid eay six
times the monthly rent agreed, e 18 cllowed,
in the ecourse of the seventh month, to de-
termine the contraet. If “he does so, he
shall return the fan to the Compeany 2nd is .
of course 1isble for any 1923 Or Jdamages
ceused by 1is fault to the tiing hired, 1if
any. . i .

The Comwpeany, ¥ho has reteived 60 balt

aa rent from the boginqing. wili have to ra-
turn 80 bahi to A end can keep only 30 bdbaht:
no contrary agreement is valid (unless if -
the. Company would egree that they shall

xeep less than 30 baht), In this cnleculation,
i1t is adwitied that the tmount far the monthly
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rent as agreed betwesn tha parties under-
stood t0 cover as.a fact more than = reet
and w#as inere=nss4d in view 0f ihe 'conto-—
plated sale of the thing.

II. -, Suppose ti:at A has prid slaven ‘
timee the monthly rent zayreed. A 13 now =
possassor wivsn a 7ight of ovtion. A may re-
turn the thing to the Compeny and thisz would
meai: that he does not compleieo the sale. The
Company would have bteen paid the rent due for
eleven month hire (probadbly a higher rent than
in cagse cf 2 real hire) and is not frustrated.
¥oreover, &8 a rret, it would never be the
intereat of 2 not to toxplete tha aglo. since
by the peyment of 2 small sum of umney (twelftk
instalment ) he will becoms défini{tivsly the
owner ©: the thing. '
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Sesetion =

A8 long =8 tie parson who has been de-
livered the movable properiy 1s a lesses,
thy lessor m2y ustermine the ‘contrect in case
of non payment of il rant but cnly if (wo
rents at least have not been paid.

) The omer 1s eptitisu alze to detar-
mine the cuntrac&tyeithin tvo months from
the date when the romissee 1= entitled t9o
complate the purchase, the lattier has not
compleied 1v neither hos polo the price fixed
in the contract.

on’ such detetminntior, in acultion o
comi ensation for the 1lintilities whiel may
h2ve benn incuired by tha loc-ss 1f any, the
o'nar sheil be entitlad te hove e MmOV~
eble property returnad to him and shall de_
s-tisfied for full setilsment =2nd compease-
tion with = sum not wycesdin. thn tﬁbal anmount
peid to him. Any contrary agroemant 1s vold.

YLLUSTRATION. = 1. - ©SEpyos8e that,
s.yce the 1st. January 2467, & has peld say
gix times th~ monthly ~ent agrend, dbut doen -
not pay further: the Company c¢an determine
the contract s scon n2s A has not paid the
— ceventh and eight rentis. If they do so,
the Company sheali De entitled t¢ the reiurn
of the ‘fan, %0 mom;ensation for l¢ss Or
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durmages e~uged by tia fault of p 2 2g o lessaé
to the thing bhbived 17 an', and tisy will
kaep the vhole 3ua pmid t tham, say 60

taht, vithout any furilier cis8in for ex.snses
of delivery, ‘rangportation, aste., NO other
agrmaemant 13 valid (unlgss i the Company
Tould agres that ithsy sirall XKesp lasgs than
60 baht). - It 18 noterortty *'ni asst on 2

-

forbvids the clause vy -r»"ﬁi(gh “ha soralled

8sller uses 16 take advintugs of the bwer i'
failing oniy t¢ manke one pnymeni for claim- f
ing t.a return of ilw thinz cn. besldes 1h7t i
tha duyer 1= %ound to pay 7ll rem~ining ins- E

b

taizents dues under the ccecntract. 4

=

t71. - Suprese that, sinece %the 1st. Jan- E
vary 2467, A has paid eleven timaes the monin-

1 rent =gread. On the 1lst. or Nacember iie

= nos longer = lescea, but 8 promisses who !

1g 2t Lha same time the possAssOT of the thing.

'.l-

Section 3, Ond, ;nrngrnyh fixes in couy casas %O
two mdﬂths tne delay during witleh the ovrom
{enee may #¥erciss hié option (vy notific~tion
or otherwise). This delay jg fixed so that

tha Company e nnot tana rdvantage 2t once of
the promissaa ra11ing to pay tie price (twelft:¥
jnetolwent) to elaim back the thing from him
adrastically. Suppose A has notified sthe ' Com- =
pany that he {ntends to complete the pun-
chaase, tils has the efiect of the sale and

-
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they Comiany, 17 f (0as Not pay tha yrice

(twelfth instalment) nay swe him as any pur-
chaseyr wi¢ falls t0 pay the price of pur-
chisge: .

Suppose A makes no payment, no notifi-
eation, ate., but keeps the tning in his
hends: he ﬁéa net completed the purchase: a=nd
after two wonths thare 1s.a datarmination
of tha contisct by the Company whe shall

then bYe in the position de=cCcrived Ly para-
graph 2.
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“agciion 4

CoORntrogte mede in the conditidtns spe-
€ifled in sm2iion 1 ar~ gontreacts of hirm-
purehazs, notwithstanding any othar denomin-
ation wiieh 2y he usaj‘by tha parties in
their agre=ment. °

If it appenares freom the contraect thnt
there haeg bs=en a2 tranefer or owvnership at the
time wvhen the ¢2ntrect va mrda, tha jarzloa.
ehall be desmed Lo have mads o contract of
cf2e #here ths payment ©of th« price 1s by
zuo~es2ie instalmentis.

.

TLLUSTEATIONS.- T. - Su rose 1t 1z
apecified in th> contrac’ between A and the
Pastern Company tiat this i3 not a centrac
of hire-purchecee under tris Titls bul that
*thie 18 - contreel cf hirewith o speclal
cleuse of pro-ise 07 sale®. By thi® denowin-
ation, the Company would tyy to ascepe the
provisions of the preseni Title and espo-

i LT B ey

Ml B 2

cially the delays for datarmining the contracts

or tha celeulction of the conpensation due toO
them, whieh then cculd be higher and eXx-
cessive. Section 4 forbids s ech 2 combina-
ticn and the Cow te shall taxe the contract
es ! ire-purchase uncer the present Tltle.
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IT. - It mry bs norenad thot A beconas
«he nwnaro! the.selactrie =n when tha con-‘
tracil 18 msde Or rhan the alanetric fen is
dalivered te him, 3ut in suc: ¢o~e the
transfer of omershliy makes the contract quite
different Irow 2 contranrt of hire-purchasa nas
gpecified ir sectior 1. This beconms 2 con-
tract o7f 8. 1. wii> mayvmeni <¢f tie ,rice
rade by 3auiccesasive insitalmenis. Theres rre
1.0 8y4aclial ruleas IO sucd. 2 contrect becuuse
it comes unual i+ _anerel ruies of saia.
A beccnmes tie gwiar af Lhe ﬁbgmrhy; .Aa 2°n no
longor return ity if #he f21is w0 pzy the
prico (by instalmsnis) vhe Company shall
claim i cmmeeli ticn ¢f the contrret-under
gecticon *28 Civii Cole.

7th. Decermrar 1-°2,



