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GENEFAL OBSERVATIGNS

~ I. - Insurance against 1es~ an: insur-
apce en 11fs ar~ 80 dif arent dDusiness theot
it 1s impossible te give » ganar=~l dalini-
tier of ®“irnsuranec~® which oculd'ag; vy %O
et coentr-ots, censeqliantly nov sveh ene-
rai definition takns.px"-e in ihe rreliminary
Chapter of *_enaral :revi=iens®*. - Sea the
Japanesa Codea, vhara Ythey have avan ce reluc-
tant to mAkKe 7 "Aneral Chapner or *GCeneral
I'revirsiena®; the:s bDeva divided tre vatter in
T I'arts (name!y Insursance spgringt Loss an
Insurance on L1fe), and their Chapter of
Cenercl irevisions is razlly ene cr thae
*Inasurance acainet 1039'.'

J. - €cntants of selicy. - The Janen-
ase CTomnercial Code takes 2 gre=t caré to
anumerate what must be eontainad in thre :o-
11y (see 8. 407, 472%, 420). *han the Siam-
a8s draft wae made, it €as not de~met! nea-

cesaary to speeify such contents. Since .
ti*is tire, puhlir erirtion in Siem hng had,

Tany times its ntlention drawn uron tine ne-
ceagity te have a sticnger contgyoi of sc-cellnd
Companies of Insuranees ' ieh mak~ husinaees
Lere, heve as a fact ro serious guamantees or



capitals (es;eisliy Chineage ~oncerns, and
.disappeay when they have to POy €Ccapensc-
ticn. The Dernrirment will be shortly re-
qugsted to 1ngialate for providing in 514
conditiens of wvontrol "and authorizustion for
Companimss of insurencm, so that this Xina

of chasating hs ne longer ro8sible. This
induems to ceonsider if i1t vould not be tie-
ly t» introduce in tha Code Inp=rativa rulaes
for such “nd such eontents*c” ti's policias
as made in the Japansse Cocde ? *

CHAPTFR 1 .

GENFRAL RBROVISIONS .

(o0l1d section 926)

In the preasent Title:
*inasurar® meens thg vorty <ho agre~n to
make compensation in csse of loss or other
evant specified in the contrzet, or to pay )
a sum of mgnay in casae of insurnnce on life,;
*assured® means the parity vho 2agrenas
to pay‘the premiun; ’
*beneficiary® means tha p&rson who 1s
to rmceive compensation or to h; r2id 2 sum

of money in case of insurance on l1life.

-
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2 P
(o0ld section 926
raragrazh ‘ames)

The agsurec =2rd the beneficiery may be -
one and the saae person.

C
« (insuradle intermst) .

Ir thb fag2ured or the beneficiary, or
in case of insurance on 1ife’thim person upon
1ife or detth thr payment of the sum depands,
heve no insurabia interest in the avant in-
sured against, the eontr-et is void.

.(Ct. E-gligh Dizest Wo. 688) 1

ILLUSTRATIONS. - I. - A is the Swner

of a houss and insuree it againret damages or
destruction caused by “ire or t‘.oda. A has
‘an insurable interest.

IT. - A is the"e reditor of D, his dsb-
tor for 10,000 bant. D has no other nrop-
erties than a houss the rant of which 1is
1000 baht er month. A and D agrees that A
will' ve raid dby receiving 8500 dbaiit saeh nonth
oui of the monthly rant paid to D for tvnnty
months. A is intersstsd in the value of D's s
house not being Jdiminished and insurd® it
against damages ®r ::_ﬂg.st?nrtion causad dy fire

s
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Sr flcocods. EOth thm owmnar D (henatis~i-pr) an
the eredlter A (as-ured) have ans insurabie in-
taranst,,

171. - Amdeang A, ¥ho hao- = p.orscnal Yn-

.comn of =L tart =P month. merries H who
ag 0 pmrsonal inroene but reesiVveg in nhis flri
1,000 &'t sslnr.” per months, Axdeang A ray
make a2 ceniract ¢f insurence on H's 1ifa =20
that a3re will L2 “he bLersficliary of sum of
wonay 12 1 coes 1o die Flthin st.er specifiad
tine. Amdeng A haes an insursable fntarnst.

IV, - A is the ereditor of ', hia debtopr
for®10,000 bart., D heg rno reraonel prop=artiaes
and racaives only = smsll)l saleary peyr month
with whieh hq'coulg hardly pay his d4Bt un-
less 'or many‘ynnrs. A mnay makKe a contr?ct
of sur-n«e on ‘s ’'life, 20 thzat " %111l re-
caivae a sum ¢f 1lu,000 kliat frow the insurer
12 he ryemacines the ags of T1fty. I #1111 bs

.

the Tanefici-ry, but as A h2° en avidant 1n-
- @
‘teranat in D reeriving thie aur of money ac0

that A b~ palid, A ha= 2an insuradle interest.

) D
« (01d section 047)

No change, e7empt ta delein the word ;i
"Yeon ii1fTe*®* in order to meka thas section aﬁply
both to insurance =gainast leses and on 1ife.
(cf. Japan.Com. 400 ’




. ) - .
(nev snction)

Ir: aquring the period¢ cof insurance, the
{nsuravle intarest ies sudbstantialiv reduced,
tha assurad 1s aniitlad %o hayge tha insurer
reduning the su:- ihs;rad and the prasium.

Tha reduction cf th- prsi:iun shall take
effact only for the Tuture. 4
(Jap. com. 252)

F
(ndv amation)

The insurer cannot claim a raduwtion of
the smount of the compensation to be paid
by ﬁim unless he proves thet the insurable
interest as ggread dr the psrtises wars sub-
stantially too Nhifh. NS .

(Jap. Com. 204)

C
" (0lz emotion PN44)

If, at s tims of making the contr=act,
the assured, or, in sase of insurance gQn life,
the peison Upon whose 1ife or de-th the pay-
ment 0f the sum payatle dqﬁands. knowingly
omits to disclcse facts which would have in-
cucoed the insurer tc raise the premium or to

+ refuse Lo vntar into the contraect, or
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knowingly astes fralse shateaments in rega=ad to
-8uc. faots, the contract is voidrble.

\CPf. Jap. Com. %89 - 2 in fnesurane~
against losas) ' L .

H
(naw section)

If, during the pariecd of insvranee, the
risk taen by the insurer i= substantially
inere=2smd mither by the feont of the rasured
or benericiary or otherwise, the contrac:

18 voidarie.
(Cf. Jep: Com. 410, 411)
i
(0ld secrion 227

A contrect of insuranece 2 wvoid unless
nede in writinc.
d
(waritime insur=nce)

Contracts o0 Maritime insur=ance remwain
under the provisions of the ugritims law.



C:AZTPR I~

INSURAKCT AGATNST Lass
K
({0l seetion 925)

A eontrael of insursnes ogeinst joss
i a contract !horoby a pﬁraon agrans Lo
make gor:ans-tion for e contingent 1082 and
anotRer person sgrass to pay therefor »
sum 0¥ mcney o=l ed pram!us. .

Loss includm:s derases csised by any
kind of injury, ;rovided such_damfises way
be estimate: in money.

(Cf. smaction & Civil Coca, dm inition

of injury,; Ja. Com. H85.)

v -
is

{13 smetion o2g)

No echange.

- 7§
{old saection 929)

No change.

N
. (014 s~ation 230)
(amrnded upon rejuest of
Frince Hagara Svarga)

- -

EEQQ a person hos nis proueriy insured



ANt tha ommearahl; 67 aueh (vo arty -8 trwia-
farreg ™ motinr pavraon, Li~ Aroilrast of
inauryane~ a2 H"lhqﬁihﬂd ayrspt i the fol-
l0%in, AR .

1) when the ! . LYy (7 trsnafarrai
By way Of inharitzns~s or {5 ~ase -t bank-
ruttey (Lo tha 0/ {~rial recaivar i);

2Y)Y whanr t'a ins&rur. revinsg reaenlivad

notlee ¢ f the ¢r-nafar, ngrecs t° {t.

4]
(0old section, 921)
Ko change. p
P -

{old ssction €22

No changa. .
A Q A
(0ld secijon 934)
5“0 changa. :
R
(014 section ©3%)
1st. paregrapi: no ch=,ge. .

°nd. paragraph smendel upon requast

of Prin-~e NaoZare Svarga as follows:
-



If&hn insurer hns naid part only of the
amount of the loss, I's Cannot exejyeisge his
ri:ht to the prejudicae of the right of Lie
assuread or of the banmficiary to elaot= f£r o
the third person tia remeainder of Lie com-
rensastion.

- .
(ol¢ segticn ©%6)

-

H#0 chan:m,

- -

L
{0l1d ¢«mction €°7) .

Ko cheange.

8

(new section)

An insurar 1s not 1iabls when the lo09s
has heen c2.3ed by the' nature or the defects
of the subimet of tre inewrance, cr by its
n2tural wastes, 01 By the facrt of the ascurasd
or bane"icliary a~tins in bhHad faitr or vith.
‘Qiaaian of such e=ra ac MAY bLae saxpeactead
fror a percon of crdinary prudences. ”

(Ja... Com. =“9a6) .
4 v
B (0l1d smection B°2)

-

Ko changa.

- -



iFCIAL HRULES 1IN CASE
CF TASI KALCYF AGATHNST FIRF g

1t a«»ms thet °*ir-urar~m arajirat fipree
12 ertireiy covere. vv the caner-l Provi-
sions e2a¢ by the Charter on !nvuranﬁﬂ Againet
r.oss.

Sae fer instanea:

in the Japanese Couwiereidl (zdms 4 sec-
tions (section 419 says tYat ti. insnrar is
bowm:d to 1Ldnnn1ty for any loe=s enusad by rlraz
irreasjective of 1tno oricin. ti» sectioh is
peirticular to Japan and is prebhably intended
10 cover cases rThere fire @rs a consg~quance
0f earthquakes; otherwise, why would not the
parties be o? liperty to sp~el fy mrxceptiovns
in their contiaci as they zgree ?; - Saoctiioc
%20. ar¥pAanses for rreservati- n, 1s ecovarad
by our section 0R2 - ©;: <o Secticon 471 seys
that an ownar hoc 2 direet elain againet the
insurer ¥hen tha Lhings hos been insuned by a
hiresr, depositor, =te. who detaine 1t; this
couls be s wvaell Le adm:ttnd.in othsr cnsas
th&n.fir'. and the compensaticn to the ornar
Bamms sur‘iclertliy covarsd in our Code by
the gmenerai 'rinctplns. - 8ection 427 1= an
pnumaratlon ror the contents of poliriamg, but

-

*e have givnn no such ~pumar=tion);
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in the rngltsh Nigmat | emntion 62c :a
" Zenera]l ruie for {nsurakl- intere~nt eng
faction 321 1~ 2 quite 9,nclai cleuze (direect
redbulliing 53 ohe fnsurer ¢ the tLiiainy '
c¢mstroyad) whieh rust be 1mt at tha Jisgcration

0f the p-rti-s, . .

CIIAPTER IV -

SPFCIAL. RULFS FOPF
INSUVRAKCE ON CARRIAGE

Y
«+ {(0la seection 933)

NOo ch=ange,

Y

1f thna £001s carriead *“é insuread in
course of their tre azportation (1afrensit)
the 1nsur-ble interast of aeh c02ds includes
thelr val ue sy the plauece and tire PQnre they
hove hean .reaceivad by the carriar, inerensamqg
by the rraeisht to tim plaes 0" delivery to
the consignee and other aXoensas connactad
with transrortatio:r .

(Jap. com. 474)



2

"Tnles- Gtharwlsn’spwﬂlflnx bv ‘the eccon-
tra~t, a contrac. of ([ surance om 2 rriage
remains velid {f, unimr ¢t » neamssities o-
'transportation. tne farriess 19 intarrﬁptad
for = tiums, or thare =re nmciifie-~tions in
the route or marjer of chrlagq.

{Jda; . Com. 42¢&)

CHAPTFR V

IKSURANCF AGAINST 30DILY INJUKRTIES
OR DISEAS"S

Thiz quasiion iras muel -les: intere-t .
wher» the 112b1litry of amployers in cés- cr )
injurisas to threi* rorkmen, ém;loynna. sﬂrvanta:
ntc. 1§ not telen 1nta.connid~rﬁtion; and
this .43 n t ripe for Siam nowradays. :

The only poi ¢t 12 t»-t “in cas: o0f in-
surances for p<csong, 1t iz generaliyr adrit-
i=d th~t there i~ nc real ecm ansation, but
2 sur Oof meney which msy be fiXed 2t the dis-
cretion Qf the parties. And suech econtracis

* oare gener-lly nnar;r to Ltha insur-nce on 1ife
than to the insurenec- a_sainst loes, =- Eut
in Siam, 1f we 2imit thae *"{nsuranle internsste
as ah ébJection anc 2 raeredy ayd net insur-nges
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-

beliiy 1ikely to ba@ozms 2 kint or gome, 1t
“mama, that 1% 18 the raverse: the insuranoe
3T parsons injuriss 1s as a fant neaarar to
an insurance agninst loss. and the insur=2tla
interest or the -~2miensatiasn paid ought to

ba raally the eventual 103s or the uctu2] ions
raspraetivaly, L0 Da incurred by.tie assarad
Oor ihe baéAnefisticry. In this way, to insure
oris’s bcdy comm: ;' 211v tC Lhe s=2me 2 Lo
insuro,onn'é rouse or. motor-car. 7Tn these
condl@ions, provisions for *ir.-urance arain=st
l038® ought tc cover Lne matter 4= wall.

The important point wculd Be Lo remova any
doubt: as intendsd by the new and fin=1 arn-
graph of smetioi: K.

CHAPT™R VI

’ INSURANC” ONK LIFF

AA .
{01d smction D5g)

KO change.

“ 3B
(0ld section 940)

-

T0 be cencelled O @account of aretion =
in %Y he Chapter I Ceonersal Provizions and©f tne
syséem of insurable interest.



iL

ec
(0lc section £41)
(2zandac upon rejueet of Prince Kagers Svarpgs)

The sum p~2 "vle B2y be £ lunp sSum oOr

en annulity, 83 va' be cpare~d beaSwean the

- ™D
(0l1¢ srmetion 942)

Subject to the provisicns of section C.
the person upen w*hose 11f~ or da2th the pay-
ment ©of the sum gerends mey be tha agsured,
the bensficizary or 2 tiird p=s:son.

. FE .

{cld smection 2348)

NO chenge,

FF
(014 section 044)

1st. paragroph h2s been Lransferred in
GCenarsal Provisions.

2ni. paragraph 2s fcliors:

In case on c2nceell~tion of the sontract
under sections G 2and H. the insurer has to
return to the Assurad or to Iis heirs tie re-
dopptiéh valus of the policy.



: P

ce
(old gmaction 945)

. No ehanrae, . -

WH -
(014 mmation 946)

NO chanzae.

b " ¢
(cl2 3ection ¢48)

No ch2nre.

(old ssetion 970)

No chan.e,

(01d smaticn 971)

No chanre.,

CHAPTFR VII
4 . CUARANTEF INSURANCKF
(cr. Capitant Vol II, page 6E1 =2nd prpge S0

an<: folk.) France C. Civ. =rt. 1708; 1.
1§%r. Fabdbruary 18846 art. 8 and SEth. May 19015,
/
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Switgerland 1. %nd. Apri! 1908 art. 80; Geor-
meny 1. 20th. ¥Yay 19008, art. 157)

LL

- @ ®

Suarantee-insur-nce means a contr2et of
lasuwanc~ share Lie incursr 2ermn8 Lo make
compensgation, on veihizlf ¢ We assuresd, for
"an injury caused Lo anoirer per - .n ™y such
assurad. \ . ‘

The 4njured perscn 18 entitled to receivea
the ~ompenegaticn actualily due to him from
the insuraer diraeetly, but such compensatiocn
cannot excend the sur due bty the insurer un-
der the contract. N

The insurer is ot dAi=scharzed from his
l1abllity to the injure. person by delivering
the ccocrpensation tn'the :ssurad, unless he’
proves that the gum paid has besen transfearred
by the ‘agsasured tc th~ injured rarson.

b

If the comprnsnation 21 uvnuer the con-
tract doe2 nct cover the whole Of the co en-
sation due by the asgsured, he remajins !i=ile
tc the injured e«arson rfeor the surplus. -

RN |

(¥ote. - Question of the privilecs



Y
R,
res

granted to tha injured perason upon the ecom-
pensation, 22 arplgined in Ca_1tant's bvook.
If wa heve to crentae =n Drivilege 1 this ¢ ass
i?‘-qpt this difficulty that our asvastex of
'Spncfil Prate antial Righta® is niraady pro-
mulgated, with - 11st in smetfon 880 c.r~.c.
Ylease exanine 1f th- provisions or sactions
KK and LL are ret suffieisant tc expressly
cover tiv ri. ht of tha inJjured pmarrson without
¢reating a new privilege for his sracial case



