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GERERAL OBSERVATIONS

- o o e

I. - Insurance against les= and 1nsﬁr-
ence en 1ife are se different business that
it is impessible to give a general defini-
tien o7 '1nsurancé' which coulh aprly te
betl: coentracts. Censequently ne such gene-
ra. definitien takes plcce in tne-preliminary
Chapter ef *Ceneral Previsiens®, - See the
Japanese Ceds, where they have even be reluc-
tant te make a general Chaper on *General .
Previsiens®; they Pave divided the matter in

2 Parts (namely.Insurance against Less and
Ansurance en Life), and their Chapter ef

General vPrevisjions is really ene fer the
*Insurance against less".

I1. - Contents ef relicy. - The Japan-

ese Cemmercial Cede takes a great ca-e te
enumerate what must be centaired in the peo-
licy (see s. 403, 425, 430). When the Siam-
ese draft was mads, it was net deemed ne-.
cessary te speciry.such contents. Since
this time, public epinion in 3iam has had
meny times ite attientien-.drawn upen the ne-

cessity te have a strenger contrel of so-called

‘Jempanies of Insuranc= which make business
- here, have as a racf ne serieus guatnntppe or
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capitals (espeially Chiness conesrns) anda
disappear when they have to Day compense-
tion. The Department will he shortly re-
quested to legislate for Providing in Sianm
conditions of eontrol ana authorization for
Companies cf insurance, s¢ that this kind
of cheating dbe no longer possible. This-
induces to consider if it would not be tine-
ly to introduce in the Code imperative rules
for such and such contents of the policiaes-
@s made in the Japanecse Code ?

CHAPTER 1 ‘

GENERAL PROVISIONS

(old.section V26 )

In tke present Title: - .
, ;1n8urer' means the party who agrees to
make compensation in case of loss or other
event specified in the contraet, or to pay
a sum of moi.ey in cise of insurance on life;
*assured” means the party who agrees
~to pay ths premium; *
“beneficiary” means the person who is
to vreceive compensation or to be paid a sum
of money in case o?f insurance-on 1ife.
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B
(0l1d sesction 928
parcsraph James )

The assured and ths beneficiary may de
one and the same person, o T
C
(insurable interest)

If the assured cr the beneficiary, or
in case of insurance on 1ife the person upon
1ife or deatlf the payment of the sum depenas,
.have no insurable interest in the event in-
sured against, the contract is void.

(ct. Enziish Digoséﬁﬁz.'688)

£d

ILLUSTRATIONS. - -I. - A is the owner
of a house and insures it against damages or
destruction caused by fire or fioods. A has
an insurable interest. \

iI. - A 1s the creditor of D, his ceb-
tor for 10,000 bght. D hag'no ot her prop-
eriies than a house the rent of which is
1000 banht psr month. A and D "agree that A
wili be paid by receiving 500 baht esch month
out of the.monthly rent paid to D for twenty
months. A is interested in the value of D's
house not being diminished and insures it
against damages or dasfruction caused by fire
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6r floods. Both the owner D (baneficiary) and
the creditor A (ascured) have an insurable in-
terest. ) *

III. - Amderng A, who nés a personal in-
come of 200 bent Per month, marries H who
has no personal income but receiveg in ‘his firm
1,000 vpaht salary per monthf. Amdeng A may
maKe a contract of insurance on H's 1ife so
that she will be the beneficiary of a sume of
money if H comes to die within such specified
time. Amdeang A has &n insuredle interest.

IV. - A is the creditor of D, his debtor
for 10,000 baht. D has no personal properties
and receives only a small salary per morth
with which he ceuld hardly pay his debt un-
lgss “cr many years. A may-make a contract
of insurance on D's life, =0 that D will re-
ceive a sum of 10,0920 bhat from the insurer
1f he reaches the zge of fifty. D will be
the beneficiary, Yut as A has an "evident in-
terest in D receiving this sum of mon=y so
that A b= pkid, A has an insurable interest.

-
-

D
(o0ld section 947)

o
No change, except to delete *the word """
*on 1life”" in order to make the section apply
both to irsurance against loss and on life.
) (cf. Japen. Com. 400)

>
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E
(new section)

If, during the period of inrsurance, the
insur«ble interest is substantially rnduced
the assured is entitled to m“mm
rediietnyg-the sum insured and,tha pramium.

The reduction of the premium shall take
effect only for the futire.

(Jap. com. 392)

F
- (naw saction) .

The insurer cannot claim a reduction of
the amount of the compefisation to be paid
oy him unless he proves that the insurabls
interest as ggreed by the parties was sub-
stantially too-high. .
‘(Jap. Com. 394)

G . -
(0ld section 944)

Ift, at the tires of making the contract,
the assured, or, in case of insurance oA 1life,
the person upon whose life or death the pay-
meﬁt- ot the sum payarle depends, Xnowingly
omits to disclose facits which woulu have in-
duced the insurer to raise the premjum or tio
reru;e tuo enter into the contractt or



knoyingly meveas faise s‘htementa in regara t=
such: facts, the' contract is voidebie.

(Cf. Jap. Com. 369 - 2 in insurance
azainst loss)

H.
(new section)

If, during the bericd of'Lnsuranca. the
risk takfzwzz the insurer is substantially
1ncr9ascq #ither by ths fact of the assured

" or beneticiary esaothoriioe, the contract
‘1s voidable.

(cr. Jap Ccom. 410, 411) )

e
- 'y 4 o ; P
-‘-‘.-—- hm . ';',\ vy b & e | _»P'” i > - ol "’“'

I/
. (ola section 927)
A contract of insuranc.e is void unlass

made in writing.

Jd
(maritime insurance)

Contracts of Maritime insurance remain
under the provisirne of the maritime daw.
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CHAPTER 11

INSURANCF AGAINST 1CSS

K
- (0la section 925)

A contract of insurance againsgt loss

1s a contract whereby a Person agreas to
make compensation for a contingent ‘loss and
another person agress to pay therefor a
sum of money called p;épium.

os des demages caused b Y
kind of 1n; T¥., provided such dgg,gg may
be estimated in money.
. (cr. section 6§ Civil Code, definition
0f injury; Ja. Com. 885.)

L
(014 section g28)

No change.

M .
(01d seetion 929)

No chapgs.

N
(0l1d section 980)
(amended upon request of
Prince Nagara Svarga)

-

¥nhén a person has his property insured
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and the ownership of such property is trans-

- ferred toc mothsr person, the contract of
insurance i= oxtinguf}ad except in the fol-

lowing ca%e;: i

1) when the property is transfarred
by vay of inheritance or in cass of bank-
ruptey (to the official receiver ?),

2) when the insurer, having regeived
notice of the transfer, agrees to it.

. 0
{old section 931)
No charige.
P
(o0l1da ssction 932)
No change.
Q
(old section 934)
Nc change.
R -
(01d section 935)

1st. paragraph: no change.
2nd. paragraph smended upon request
of Prince Nagara Svarga as follows:
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Ifthe insurer has paid part only of the
amoun* of the loss, he cannot exercise his
right to the prejudice of the right of the
assured or of the benafieiary to claim from
the third person the remainder of the com-
pensation. ) '

1 S .
(01d seetion 936)

No change.
T
{01d section 237)

No change.

U
(new section)

\,f s L A ‘tv-,;.’ “, g . 7o toa

ey insurer iq nét 1iable when the loss
has been caused by the nature or the defects
of the s;xbjedt qé_r_“the insurance, or by 1its
naturel waste, or by the feet—-ef-theassured
or-beneficiary ecting-4n bad faith or with
emission of such care as méy be expected
from a . person ot ordinary prudence.

(Jag cOm 396 )
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(0ld section 928)

No changs.
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CHAPTER 11T

SPECIAL RULES 1IN CASE
« OF INSURANCE AGAINST FIRF

It =eems that '1nsur£hce against fire®*
12 entirely covered by the General Provi-
8ions and by ths Chapter on Insurance Against
Loss.

See for 1nstance{

in the Japanese Zommercial Codes 4 sec-
tions (section 419 says that the insurer is
bourd to 1ndemn1:y tor any loss caused by fire,
irrespective of its origin; the seetion is
particulgr to Japan and is pi'obably intended
to cover cases where fire ‘ere a consequence
cf earthquakes; otherwise, why would not the
parties be =at liverty to speel fy sxcpptions
in their contract as they agree ?; - Section
420, expenses for preservation, i1is coverea
by our section 932 - 2, - Section 421 says
that an ownar has a direet claim against th:
insurer when the thing has been issewwil by a
hirer, depositor, etec. who detains it; this
could be as well be admitted in other cases
than fire, énd the compensation to the wowner
seems sufficiently covered in our Code by
the gonoral rrinciples; - Section 422 is an
enumorauion for the contents of policias, but
we have glven no such enumeration);
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in tﬂe ¥nglish Digeste, section 888 is
2 general rule for insurabie interest and
section 691 is a quite special clause (direct
rebuild}ng b4 the insurer of the building
destroyed) which must be let at the di seretion
of the parties. .

CHAPTER 1V

SPECIAL RULER FOR
INSURANCE ON CARRIAGE

X
(0l1d section 933)

No change.

e

If the goods carried are insured in
course of their transportation (injtransit)
the insurable interest of such goods inciudes
thelr value at the piace and time where they
huve been received by the carrier, increaseqd
by the freight to the place of delivery to
the consignee and other expenses connected
with transportatxgn.

“(Jap. com. 424)

~ 2 7
' 4 i (¥ N X 2 4 ’,‘ i a /‘r “ e
1'/, ?6% e - S o \,n_.l,-)v\ - ‘, 7 -

P opelAr F < £, o
(g A goods el fp O Seliinadd oo vl
e d 74 rud 4 2 £ . ., & Ix pAL
¢ P Forr va ot 4 { 2 Osx(,f)—' (,,/ HAers ¢~ ' ‘,//»’7
: L8 2 . A " .
a'?/L\ O “./f* Yo ~Alief . ,‘:_;_&v / 4 »

: ”‘)
o



57

Z

Unless otherwise sprcifind by the con-
traet, a contrsct of insurance on carriage
remains valid if, under the necessities of
$ranspcrtation, the carriage is interrupted
for a time, or there are modific-tions in
tha route or manner of carriage.

(Jap. com. 428)

CHAPTER V

INSURANCFE AGAINST BODILY INJURIES
OR DISEASES

This question nas much les: intarest
when the liability of employers in cass of
irjuries to their workmen, employems, servants,
et¢. 1s not taken into consiﬁeration; and
this is not ripe for Siam nowaaavs.

The only point is that in case of in-
surances for persons, it is generally admit-
ted that there is no real compensation, but
a sum of money which may be fixed at the dis-
cretfon of the parties. And such contracts
are generalli nearer to the insurance on 1ife
than to the insurance against loss. - BRBut
in Siam, 1f we sdmit the ®insurasble interest®
as ah ébJection and a remedy agai nst insurances
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being likely to becom» a kind of game, it
seems, that it is the reverse: the insurance
forépersdﬁs injuries is as a fact nearexr to
an insurance against 1oss, and the insurable
interest or the compensation paid ought to

be really the aventual loss or the actual loss,
respectively, to be incurred by the assﬁrod
or the bteneficiary. In this way, to insure
one's body comes rcally to the same uas to
insure cne's house or motor-car. In these
condiddions, provisicus for "insurance against
los8s" ought to cover the matter as well.

The important pcint would be to remove any
doubt: as intended by the new and final para-
graph of section K. ) '

‘CHAPTER VI
INSURANCE ON LIFE
AA ,

(0ld sectioh 939)

No changé.

BB
(01d section 94€)

To be cancelled on account of section B
in the Chapter I General Provisions and of the
system of insurable interest.
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cc .
(013 section 941)
(amenc¢ed upon request of Prince Nagsra Svarga

The sum payable may be a lump; sum Or
an annuity, as be a ed beSween t
npearties.

nD
.{0l1d section 942)

Subject to the provisions of ssction C,'
the person upon whose 1ife or death the pay-
ment of the sum depends may be the Assured,
the bsneficiary or a third person.

EE
(01d section 943)

No change.

FF L
(cld rection 944)

1st. paragraph has been transferred in
General Provisions.

2nd. paragraph as follows:

In case on cancellation of the contract-
" under section} G amd=H, the insurer has to
return to the assured or to his heirs the re-
demption value of the policy.
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GG ' )
(0l1d sectiop 945)

N> change.

(0l1d sedtion 948) .
No change.
II
(olda section 949)

No change.

JJ
(014 ssction 950)

No change.

KK
(old section 951)

No change.

CHAPTER VII
GUARANTEE INSURANCE
(ctf. capitant Vol II, page 681 mnd page 830

and foll.) France C. Civ. art. 1798; 1.
19th. Fedbruary 1889 art. 3 and 28th. May 1913;
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Swiizerland 1. 2nd. April 1908 art. 60; Ger-
Rany 1. 30th. May 1908, art. 157) :

-
- -
-

LL

Guarantee-insurance means a cdhtract of
insurance where the imsurer agrees to make
compsansation, on behalf of the assured, for .
an injury caused to another person >y such
assured.

The injured person is entitied to receive
the compensation actuslly due to him from
the insyrer directly, but such compensation
cannot exceed the sumr due by the insurer un-
dnr the contract. N capuiion - "

The insurér is not discharged rtqn nis
ltabllity t0 the 1n3uro§ pPerson by deiivering
the compensation to the-assured, uniess he
proves that the sum paid has been transferred
by the assured to the injured person.

MM

If the compensetion paid under thes con-
tract does not cover the whole of the compeh-
sation due by the assured, he remeins liable

to the 1njurod person ror the surplus, ‘%~
Aos i ot rplanS precw Ko )/4“" ’:4, 7{: N /‘/:
PSRV . 4 .’(v 7. 7 '!‘ _-,_.:/ g £ .“«‘.-qu Lo o A & AApoy
} Lo Oany, NN -

.

(Note. - Question of the privilege
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grantsd to the injured perscn upon the com-
pensation, as explained in Capitant’'c book.

ITf wa have to create a privilege in this cs=ze.
we meel this difficulty that our srstem of
“Speeial Prefa:ential Rights” :is already pro-
mulgated, with a 1ist in section 380 cC.cC.cC.
Please examine 1f the nrovisions of sections
KK and LL. are nct sufficient to expressly 1
cover the right of the ingjured person without
creating a new privilege for his special case ?H
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